FILM CODE
NOTICE OF APPLICABILITY OF
MASTER DECLARATION OF COVENANTS, CONDIFGN
AND RESTRICTIONS FOR 0gtosuo7108
BARTON CREEK SECTION G, PHASE 2

This Notice of Applicability of Master Declaration of Covenants, Condirions, and Restrictions ror
Baron Creek Section G, Phase 2 ("Nolice of Applicability™) is made and executed by FM PROPERTIES
OPERATING CO., a Delaware general paninership ("FMPOC") and is as follows:

1. Applicabilitv of Master Declaration to Section G, Phase 2. This Netice of Applicability is {iled
with respect to all lots described and included in the following plat:

BARTON CREFK SECTION G, PHASE 2, an addition in Travis County, Texas, according tg
the map or plat thereof recorded in Volume Pages ZIpU, ZIp] , 2 [pl- HPD

inclusive, of the Plat Records of Travis County, Texas (“Section G, Phase 27).

Pursuant to that certain Master Declaration of Covenants, Conditions and Restrictions dated November 28,
1990 recorded in Volume 11324, Page 0707 of the Real Property Records of Travis County, Texas (the "Masier
Declaration®), FMPOC served notice that portions of the Property described in the Master Declaration, upon
the filing of appropriate notices of applicability from time 1o time, may be made a part of the Development
and thereby fully subjected to the terms, covenants, conditions, restrictions, reservations, easements, servitudes, -
liens and charges of the Master Declaration.

2, Section G, Phase 2 Incarporated into Development. The provisions of the Master Declaration
shall apply to Section G, Phase 2. Section G, Phase 2 is hereby included within and made a part of the
Development, and is hereby subjected to the terms, covenants, conditions, restrictions, reservations, easements,
servitudes, liens and charges of the Master Declaration,

3 Qwnership, Maintenance, and Assessments for Maintenance of Private Roads Within Section
G, Phase 2. In accordance with the provisions and authority granted under Sections 3.04(), 3.05, and 8.04
of the Master Declaration, from and after the eflective date of this Notice of Applicability, the Master
Association shall own and have the obligation 10 maintain, and levy and collect assessments for the
maintenance of Navidad Drive, Quibell Drive, Quibell Cove, Chaik Knoll Drive, Chalk Knoll Cove, and Evian
Drive internal private roadways located in Section G, Phase 2 (collectively, the “Private Roadways”), as those
Private Roadways are depicted on the final subdivision plat for Section G, Phase 2, and any security gates or
other devices controlling access (the "Security Facilities”) to the Private Roadways. The Master Association
shall levy, or cause to be levied, assessments against each lot adjoining or benelitting from the Private
Roadways for maintenance of the Private Roadways and the Security Facilities, as the Masier Association
determines appropriate and in accordance with the provisions of the Master Declaration. The Privale
Roadways shall not be dedicated to or maintained by the City of Austin or Travis County. If the Private
Roadways are acquired by Travis County, all special paving and medians within the Privale Roadways and the
Security Facilities shall be removed by the Master Association to meet Travis County standards. Further, an
express easement is hereby granted across the Private Roadways and any adjoining common areas for the use
of the surface for all governmental functions, vehicular and non-vehicular, including fire and police protection,
solid and other waste material pick up and any other purpose any governmental authority deems necessary,
and FMPOC does further agree that all governmental entities, their agents or employees, shall not be
responsibie or liable for any damage occurring to the surface of the Private Roadways and adjoining common
area as a result of governmental vehicles traversing over same.

4. Maintenance of Retention/Irrigation Ponds. All retentionfirrigation ponds localed within
Section G, Phase 2 shall be maintained by the entity responsible for such maintenance, al such entity’s sole
cost and expense.
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DEVELOPMENT A
DECLARATION OF COVE TS %
CONDITIONS AND RESTRYCTIO

FOR BARTON CREEX SECTION G\%S 2

4"( {0’64,‘ _1’/ QIO% @C\-O‘ J—’ﬁ‘?’f{?’;" 00
This Development Area Declaration of Covenants, C::rﬁ -

Section G, Phase 2 (the "Declaration™ is made by FM PROPERTIES ﬁl}'ﬁ
partnership (the “Declarant”), and is as follows:

s Q,
RECITALS “hg,° N
A. The Declarant is the owner of al! lots in BARTON CREEK SECTION G,‘:ﬁgﬁf 2, a subdivision

of record in Travis County, Taxas according to the map or plat (the "Plat™) of record in Volume 96, Pages 260
through 263, inclusive, Plat Records of Travis County, Texas {the "Property™.

B. Pursuant to that one certain Notice of Applicability of Master Declaration af Covenants,
Conditions, and Restrictions for Barton Creak Section G, Phase 2, dated February 14, 1936, recorded in
Volume 12647, Page 303, of the Real Property Records of Travis County, Texas, the Propery is subject to the
Master Declaration of Covenants, Conditions and Restrictions of recard in Volume 11324, Page 707 of the
Real Property Records of Travis County, Texas (the "Master Declaration"),

C. The Master Oeclaration permits the Oeclarant to file Development Area Declarations
applicable to specific Development Areas, as those terms are used and defined in the Master Declaration,
which shall be in addition o the covenants, conditions, and restrictions of the Master Declaration.

D. Declarant desires to create upaon the Property a residential community and carry out a uniform
plan for the improvement and development of the Froparty for the benefit of the present and all future ownars
thereof.

E Declarant desires to provide a mechanism for the preservation of the community and for the
maintenance of common areas and, to that end, desires to subject the Property to the covenants, conditions,
and restrictions set forth in this Declaration for the benefit of the Property, and 2ach owner thereof, which shall
be in addition to the covenants, conditions, and restrictions set forth in the Master Declaration,

NOW, THEREFORE, it is heraby deciared: (i) that all of the Property shall be held, sold, conveyed,
and occupied subject to the fallowing covenants, conditions and restrictions which shail run with the Property
and shall be binding upon 2il parties having right, title, or Interest in or to the Property or any part thereof,
their heirs, successors, and assigns and shall inure to the benefit of each owner thereof; and (ii) that each
contract or deed which may hereafter be executed with regard to the Property, or any portion thersof, shall
conclusively be held to have been executed, delivered, and accepted subject ta the following covenants,
conditions and restrictions, regardless of whether or not the same are set out in full or by reference in said
contract or deed; and (iii) that this Declaration shall supplement and be in addition to the covenants,
conditions, and restrictians of the Master Declaration.

ARTICLE |
DEFINITIONS

1.01.  Defined Terms:’ Unless the context specifies or requires otherwise, the following words and
phrases when used in this Oeclaration shall have the meanings hereinafter specified:

"Acchitectural Guidelines” shall mean the architectural guidelines adopted by the Master
Architectural Caontrol Cemmittes pursuant to this Declaration and as authorized by the Master Declarztion, as

REAL PROPERTY PECCRDS
TTRAVIS COUATY. TEXAS
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such architectural guidelines may be amended, modified, or restated from time to time. The Architectural
Guidelines are referenced in Secticns 2.01, 2.02, 4,01, and elsewhere in this Declaration.

"Assessment” or "Assessments” shall mean all assessment(s) imposed by the Association under
this Declaration,

“Association” shall mean and refer to The Barton Creek Property Owners Association, Inc.,
a Texas non-profit corporation.

"Common Area” shall mean and reier to those areas within the Property which have been or
may in the future be conveyed to, or leased by, the Association or held for the benefit of the Owners as
detarmined by the Beard in its sole discration, including, without limitation, all private streets and easements
for landscape, drainage, immigaticn, feace or related purposes. The Common Area may be awned by the
Azsociation, but heid for the use and enjoyment of the Cwaers.

*Declarant™ shall mean FM Properties Operating Co., 3 Delaware general pannership, its
successors of assigns; provided that any assignment(s) of the rights of FM Properties Operating Co. as
Declarant, must be expressly set forth in writing and the mere conveyance of a portion or all of the Property
without written assignment of the rights of Declarant shall not be sufficient to constitute an assignment of the
rights of Declarant hersunder.

“Declaration”™ shall mean_ this instrument as it may be amended from time to time.

"Developer™ shall- mean and refer to KPXM Venture, Ltd., a Texas limited pannership, its
5UCCRSSOrS Of assigns.

A

“Improvement™ shall mean every structure and all appurtenances of every type, whether
temporary or permanent, including but not limited to buildings, outbuildings, sheds, patios, tennis courts,
swimming pools, garages, driveways, storage buildings, sidewalks, gazebos, signs, fences, gates, screening
walls, retaining walls, stairs, decks, landscaping, landscape improvements, poles, mailboxes, signs, antennae,
exterior air conditioning equipment or fixtures, exterior lighting fixtures, water softener fixturas or equipment,
playground equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennae, towers, and
other facilities used in connection with water, sewer, gas, electric, telephone, regular or cable television, other
utilities, or otherwise.

"Lot" or "Lots" shall mean one or more of the subdivided lots within the Property other than
Common Areas.

"Master Architectural Centro! Committee” shall mean the committee created pursuant to the
Master Declaration to establish Architectural Guidelines, to review and approve plans for the construction of
Improvements upon the Property, and to carry out its duties as se( farth in the Declaration and the Master
Dseclaration.

"Master Declaration™ shall mean that certzin Master Declaration of Covenants, Conditions and
Restrictions dated November 28, 1990, of record in Velume 11324, Paga 707 of the Real Property Records
of Travis County, Texas, filed against the Property and other real estate in Travis County, Texas, s such
declaration may be modified, amended, or restated from time ta time.

"Mortgage™ or "Mortgages” shall mean any martgage(s) or deed(s) of trust securing
indebtedness and covering any portion of the Property given (o secure the payment of a debt.

“"Mongagee” or "Mortgagees® shall mean the holder or holders of any Morigage(s).

70328.10/8PA/12/1050//0¢L994 2
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"Owner" or "Owners” shall mean the person(s), entity or entities, including Declarant, holding
all or a portion of the fea simple interest in any Lot, but shall not include the Mortgagee under a Morgage
prior o acquisitian of its fee simple interest in such Lot pursuant to foreclosure af the lien of such Morgage.

1.02. General Definitions. Unless the context specifies or requires otherwise, capitalized terms
used but not defined in this Declaration are used and defiaed as they zre used and defined in the Master
Declamaticn.

ARTICLE I}

GENERAL RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased, used, occupied, and enjoyed subject
to the follewing limitations and restrictions:

2.01. Architectural Guidelines. Pursuant to Section 4.01 belcw, the Master Architectursl Contral
Committee shall adopt Architectural Guidelines applicable to the Property and all Improvements constructed
on the Property shall strictly comply with those Architectural Guidelines. Effective the date of this Declaration,
the Master Architectural Control Committee has adopted the architectural guidelines set forth in that certain
Barton Creek Community The Woods at Barton Creek Architectural Guidelines (the “Woods Guidelines™ as
the Architectural Guidelines which will be applied to the Property. Any reference in the Woods Guidelines
to "The Woods ar Barton Creek™ or "Bartan Creek Section G" shall be substituted with a reference to “Barton
Creek Section G, Phase 2. All other terms and provisions of the Woods Guidelines shall apply to
construction on any portion of the Property until such time as the Architectural Cuidelines are mcdified,
amended, or restated by the Master Architectural Control Committee as authorized by the Master Declaration
and this Declaration. In the event of any conflict between the terms and provisions of the Architectural
Guidelines and the terms and provisions of this Declaration, the terms and provisions of this Declaration shall
contrel. In addition, the Master Architectural Contrel Committee shail have the power and autherity to impose
a fee for the review of plans, specifications and other documents and information submicted to it pursuant to
the terms of this Declaration. The fee referenced in the preceding sentence shall not exceed $300 per
Submittal Package. A Submintal Package must include all those materials referenced on Exhibit 2.01. If a
variance is required, additional information may be requested by the Master Architectural Control Committee
to evaluate the varianca request. The Master Architectural Control Committee shall not be required to review
any plans until a Submittal Package is assembled and submitted to the Master Architectural Control Committee.
Such charges shall be held by the Master Architectural Control Committee 2nd used to defray the
administrative expenses Incurred by the Master Architectural Control Committee in performing its duties
hereunder; provided, however, that any excess funds held by the Master Architectural Control Committes shall
be distributed to the Association at the end of each calendar year.

2.02 General Restrictions.

(@ The Lots shall be used solely for private single family residential purposes and there shall not be
constructed or maintained thereon more than one detached single family residence which shall not exceed
the following height limitations and shall meet the following criteria:

{0 Except as provided in (il), below, the maximum building height shall be no more
than thirty-eight feet (38) measured according to the following definition: the
vertical distance between the top of the foundation at any point within the structure
and the highest ridge, peak, or gable of a roof, excluding chimneys. In addition, the
height.of any eave on any structure shall not exceed thiny-five feet {357 above the
natural grade at any point on the exterior wall of the residence.

(1) On any residence for which all roof ridges are at jeast two hundred feer (200°) from
the nearest portion of a golf course, the maximum building heig_htshafl be no more

70325.10/8PA/LLP/1052//041998 3
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than forty feet (40" measured according to the following definition: The vertical
distance between the top of the foundation at any point within the structure and the
highest ridge, peak, or gabie of a r00f, excluding chimneys,

(i) That portion of the foundation visible from the exterior of the sbucture must be
concealed by a comolnation of (a) extending the exterlar stone or stuczo to within
twelive inches (12") of the finished grade, and (b) constructing terraced planter boxes,
which shall be constructed of (be same masonry material as the structure an designed
so as to minimize the visual impac of the structure’s mass and height.

{iv) No gables, other tha permitted on an

golf course.
v) No roof shall have pitch in excass of 9/12.

tvi) No slab shall be more than 24" higher than natural grade at the highest point of
natural grace within the foundation footprint. The intent of this provision is 1o assurs
that no foundation shall be elevated to purposefully take advantage of a view.

(b) Each Lot must contain a private garage for not fewer than three (3) automobiles and off-street
parking space for a minimum of two (2) automobiles.

(c) Except for garages on corner Lots, no garage may face or open toward any street, golf course, or
greenbelt. Garages located on comer Lots may face a street provided the Master Architectural Centrol
Committee reviews and issues written approval of the location and design of the garage orientation and

opaning.

(d} Any residence constructed on any Lot (except for Lots 1 through 7, Block E) must have a floor area
of not less than 3,500 square feet, exclusive of open or screened porches, terraces, patios, decks, driveways,
and garages. Any residence constructed on Lots 1through 7, inclusive, Block €, must have a floor area aof nat
less than 3,000 square feet, exclusive of cpen paorches, terraces, patios, decks, driveways, and garages,

(e) Unless otherwise expressiy approved by the Master Architectural Control Committee the exterior
walls of any residence shall consist of one hundred percent (100%) stone or stucce constructed in stric
compliance with the requirements of the Architectural Guidelines. The Master Architectural Contol
Committee shall have the authority to permit the use of wood siding or brick in specific circumsmances where
the Master Architectural Control Committee detarmines the limited use of wood siding or brick to be
appropriate and cansistent with the design requirements set forth in the Architecrural Cuidelines.

B All roofs shall be constructed of clay or concrete tile, noneflective matal, slate, or other
material expressly approved by the Design Review Board. All reof materials shall be a muted earthtone ¢olor.

(g The location of all buildings and Improvements shall comply with the minimum setbacks shown
on the Plat and this DecJaration. In addition to the requirements impesad by the Plat, (i) no building or other
Improvement (including all fences) shall be |ocated nearer than forty feet (40°) irom the front Lot line; and (in)
no building or other Improvement (exceprt fences) shall be located nearer than ten feet {107 from any side Lot
line, fifty feet (50°) from any rear Lot line, or fifty feet (50" from any major thoroughfare or collector street
without the express prier written approval of the Master Architectural Control Committee. |n addition to the
individual ten foot (10°) side Lot line setbacks set forth in the preceding sentznce, the two side yard setbacks
far each Lot shall total not less than thirty feet (30°). With respect te any Lot abutting the Bartan Creek golf
course, na building or other Improvement (including fences) shall be located nearer than eighty feet (80°) from

“the rear lot line except for the following:

703J25.10/SPA/LLD/1058//04143¢ 4
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(N Lot 2, Block D. The rear seiback for Lot 2, BFod{-Bshal! be thirty-five feet (35°) from
the rear Lot line.

(i) Fifty-Faot (50°) Rear Setback Lots. Lots 3 through 15, inclusive, of Block D; Lots 24,
25, and 27, of Block C; Lets 31, 32, 34, 35, 36, 45, and 49 through 61, inclusive,
of Block B shall have a rear setback of fifty feet (50°) from the rear Lot line.

(iif) Golf Course Side Setback Lots. Notwithstanding Section 2.04.A. to the contrary, Lots
1 and 7, 8Block E: Lots 43, Block B; and Lot 15, Block D, shall have a side setback
of twenty feet (20°) from the golf course on the side Lot line adjcining the golf
course.

For the purpose of this restriction, eaves, steps, and open porches shall not be considered as part of the
tuilding; provided, however, that this sentence shall not be construed lo permit any portion of any
construction or building on any Lot to encroach upon another Lot or property. The setbacks referred to in this
subpart (g), above, include the thirty-five foot (357 Golf Course Buffer.

(h) No professional, business, or commercial activity to which the general public is invited shall be
conducted on any Lot; provided that, in connection with its development of the Property and sale of Lots,
Developer shall have the right to maintain model homes, temporary or permanent sales and marketing centers
and offices, and conduct open houses or other marketing events, to which the general public may be invited.

(i) No portion of the Preperty may be used for the takeoff, storage, or landing of aircraft (including,
without limlitation, helicopters) except for medical emergencies, or for 3 carport or other automobile storage
cpen on more than one sids.

{i) No Lot may be used as an apartrnent house, fiat, lodging hcuse, hotel, bed and breakfast lodge,
or any similar purpose, but Lots may be leased for single family residential purposes for a minimum term of
six (6) months; provided that any lease agreement must be in writing and must be made specifically subject
o this Declaration.

{k) Only wood or wood clad windows shall be permitted and all windows on each residence
shall have a consistent design throughout the residence and shall strictly comply with the requirements of the
Architectural Guidelines.

)] The design, construction materials, and locatlon of (i) all driveways, and (ii) culverts
incorporated into driveways for ditch or drainage crossings, shall be approved by the Master Architectural
Control Committee and shall strictly comply with the requirements of the Architactural Guidelines. Driveways
shall be a minimum of ten feet (107 in width at their narrowest point. Driveways on carner lots aburting a
culde-sac and ancther roadway shall access off the cul-de-sac. No asphalt driveways shall be permined.
Driveways must be located a minimum of five feat (5") from the side yard lot line and there shall be at least
a twenty feet (207 buffer berween driveways on adjeining lots which must be landscaped to screen one
driveway from the other except as may be otherwise expressly approved in writing by the Master Architectural
Coantrol Committes. The Master Architectural Control Committee shall establish design and materials
requirements for all driveway culverts to insure that they are consistent in appearance throughout the Property.

(m) The location, design, and materials used in constructian of all mailboxes including, without
Ifmitation, an address identification marker and a light, shall strictly comply with the requirements of the
Architectural Cuidelines to insure a uniform appearance throughout the Property.

(n} All fences must be constructed of wrought iron, stone, ar wrought iran/stane combination,
must not exceed six feet (67 in height, and shall not be located closer o the street than the front of the
residence. Any other materials, height, or location of any fences must be approved by the Mastar Architectural
Conwol Committee and shall strictly comply with the raquirements of the Architectural Guidelines.

70325 .1Q/SPA/LLP/1058//0419%6 5
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There shall be no restriczion by this Declaration, or The Woods Guidelines on an Cwner's
abiliry to remove cedar and no requirement to replace or revegetats for cedar removal.

2.03. Sight Distance at Intersection. Nec fance, wall, hedge, or shrub planting that ebstrucs sight
lines at elevations between two (2) and nine (3) feet above the readway shall be placed or permitted to remain
on any comer Lot within the triangular area formed by the street property lines and 2 line connecting them
at poines thirty (30) feet frem the intersection of the stre=t lines, or in the case of a rounded property comer,
fram the intersecticn of the street property lines extended. The same sight-line limitations shall apply on any
Lot within the triangular area formed by the strest line, a driveway or alley line and a line connecting them
at points tan (10) feet from the intersecticn of a strest property line with the edge of 3 driveway or alley
pavement. All tree foliage within such distances of intersections shall be maintained ta meet the sight line
requirements set forth abave. Notwithstanding the foregoing or anything in this Declaration to the contrary,
at a minimum, sight distancas required by any applicable governmental autherity shall be complied with.

2.04, Subdivision Fence, Entrv Gate, and Landscaping. Prior to the accupancy of any residencs
located within the Property, the Develeper shall camplete the Subdivision Fence, the Subdivision Cate, and
the Sukdivision Landscaping, as those terms are defined in this Secticn 2.04. The Subdivision Fence shall span
the esntire width of Landscape Lot 46, Block C, and Landscape Lot 1, Block D from the western to eastern
boundary of each lot. The Subdivision Fencs shall be cf the same design as the subdivision fence for Barton
Creek, Section G, Phase 1, and shall be constructed of the same matearials and color so as 1o appear to be one
continuous fence along Barton Creek Boulevard, The Subdivision Gate shall provide a gated =ntrance at the
intarsection of Barton Creek Boulevard and Chalk Knoll Drive (Lot 74) in the same manner as the gated entries
off Barton Creek Boulevard into Barton Creek, Section G, Phasa 1. The Subdivision Gate shall be of the same
design, constructed of the same materials, and of the same color, and operated in the same manner as the
entry gates to Barton Creek Seciion G, Phase 1. The subdivision landscaping, including irrigaticn for that
landscaping, will be located in Landscape Lot 46, Block C, and Landscape Lot 1, Block D. The Subdivision
Landscaping shall be of the same design and using the same plant materials and irrigation as used along the
subdivision fenca for Barton Crask Section G, Phase 1. Within ten (10) days after the Subdivisicn Fence, the
Subdivision Gate, and Subdivisicn Landscaping are complets, Lot 46, Block C, and Lot 1, Block D, and all
improvements lccated thereon, shall be conveyed to the Association as Cemman Area, and shall thersafter
be maintained by the Association.

2.04.A. Colf Course Buffer. Except for the twenty-foot (207 setback in Section 2.02 (g)(ifD), for any
Lot which adjoins the golf course, there shall be a thirty-five foot (35") wide buffer zene running parailel and
adjacent to the golf course along the antire property line abutting the golf course (the "Golf Course Buffer").
No improvements shall be permitted within the Galf Course Buffer. The Golf Course Buffer shall be preserved
as a landscape buffer batween the golf course and the balance of the Lat. The Golf Course Buifer is hereby
subjected to an access and maintenance easement for the benefit of the Associaticn.

2.05. Antennae and Solar Svstems. Except as expressly provided belaw, no extericr radio or
televisicn antennae or aerial or satellite dish or disc (ccllectively “Antennae™), nor any solar energy system
("Sclar System™), shall be arected, maintained or slaced on a Lot without the pricr written approval of the
Master Architectural Control Committee; provide, however, that one (1) satellite dish or other simijar
instrument with a diameter no greater than twao feat (27 may be affixed to the rear roof eave of each single
family residencea located upen the Property. Pricrto the areciion of any Antennae (unless otherwise permitiad
by this Section 2.05) cr Sclar System, plans and specifications and a proposal for screening shall be presented

70135.10/3PA/LLE/1053/ /0419364 &



to and expressly approved by the Master Architectural Control Committee, which approval may be denied for
any reason whatsoever, Any Antennae or Solar System, if appraved, shall be entirely screened from view from
adjacent lots and streets.

2.06. Insurance Rates. Nothing shall be done or kept on the Property that would increase the rate
of casualty or liability insurance or cause the cancallation of any such insurance on the Common Araa, tha
Association Property, or the improvements located thereon, without the prior written approval of the Board.

2.07. Subdividing and Easements. No Lot shall be funther divided or subdivided, nor may any
easements or other interests therein covering less than the whole Lot be conveyed by the Owner thereof
without the prior express written approval of the Declarant. Easements for the installation and maintenance
of utilities and drainage facilities are reserved as shown on the recorded plat. No shrubbery, fence or other
obstruction shall be placed in any sasement. No utility company, water district, political subdivision, or other
authorized entity using the easements herein referred to shall be liable for any damage done by them or their
assigns, agents, employees, or servants, to shrubbery, trees, or flowers, or any other landscaping or
Improvements or to other property of the Owner situated within any such easement.

2.08. Signs. Nosign of any kind, including, without limitation, signs advertising property for sale
or lease, shall be displayed to the public view without the express prior wrinten approval of the Declarant
except for signs that are part of Developar’s marketing plan for the Property or any part thereof, The Declarant
may permit or prohibit signs of any type advertising a portion of the Property for sale or lezse, as it elects, in
its sole discretion. Developer intends to implement a marketing program for the Property, which shall include
signs advertising property for sale; provided, however, that Declarant may set reasonable standards for such
signs including, without limitation, maximum dimensions, style, color, tvpe size, and location.

2.09. Rubbish and Debris. No rubbish or debris of any kind shail be placed or permitted to
accumulate upon the Property and no odors shall be permitted to arise therafrom so as to render the Property
or any portion thereof unsanitary, unsightly, offensive, or detrimental to any other praperty or to its Gccupants,
Refuse, garbage, and trash shall be kept at all times in covered containers, and such ¢ontainers shall be kept
within enclosed structures or otherwise appropriately scresned from view from any portion of the Property,
other than the Lat on which such containers are properly located.

2.10. Noise. No exterior speakers, hamns, whistles, balls, or other sound devices {other than security
devises used exclusively for security purposes) shall be located, used, or placed on any of the Property. No
noise or other nuisance shall be permitted to exist or cperate upen any portion of the Property 50 as 1o be
cffensive or detrimental to any other portion of the Property or to its eccupants. Without limiting the
generality of the foregoing, if any noise or nuisance emanates from any Improvement on any Lot, the
Association may (but shall not be obligated to) enter any such Improvement and take such reasonable actions
necessary to terminate such noisa (including silencing any burglar or break-in alarm).

2,11, Construction of Improvements. No Improvements of any kind shall hereafter be placed,
maintained, erected or constructed upon any of the Property without the prior written approval of the Master
Architectural Control Committes.

2.12. Repair of Buildings. All Improvements upon any of the Property that are not maintained by
the Association shall at all times be kept in good condition and repair and adequately maintained by the
Owner thersof. The opinion of the Master Architectural Conmol Committes as to condition and repair shall
be final.

2.13. Alteration or Removal of Improvements. Any alteration, remodeling, or construction that in
any way alters or modifies the exterior appearance of any Improvements, or the remeval of any Improvements
within the Property, shall be performed only with the priar written approval oi the Master Architectural Control
Committee,

76323.10/9PA/LLE/1058//04199¢ 7
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2.14, Drainage. There shall be no interference with the established drainage pattarns over any of
the Property, except by Declarant, unless adequate pravision is made for proper drainage and approved in
writing by the Master Architectural Control Committee,

2.15.  Hazardous Activities. No activities may be conducted on the Property and no Improvements
constructed on the Property that are or might be unsafe or hazardous to any person or property. Without
limiting the generality of the foregoing, no firearms or firewarks shall be discharged upon the Property, and
no open fires shall be lighted or permitted except within safe and well-designed interior fireplaces or in
contained barbecue units which are attended while in use for used and cooking purposes only.

2,16. Temporary Sbructures. No tent, shack, or other temporary building, improvement, or structure
shall be placed upon the Property without the written approval of the Master Architectural Control Committee;
provided, however, that temporary structures necessary for storage of toels and equipment and for offica space
for architects, builders, and foreman during actual construction may be maintained with the prior approval of
Master Architectural Control Committee, such approval to include the nature, size, duration, and locatian of
such structure.

2.17. Mining and Drilling. No portion of the Property shall be used for the purpose of mining,
quarrying, drilling, boring, or exploring fer or removing water, 6il, gas, or other hydrocarbons, minerals of any
kind, rocks, stones, sand, gravel, aggregate, or earth.

2.18. Unsightlv Afticles: Vehicles. No article deemed to be unsightly by the Master Architectural
Control Commitiee shall be permitted to rernain on any Lot s0 as to be visible from adjoining property or
public or private thoroughfares. Without limiting the generality of the foregaing, trailers, graders, trucks larger
than a 3/4 ton pickup, boats, tractors, semi-trailers, campers, wagons, buses, motorcycles, motor scooters,
machinery, garden maintenance equipment and inoperable vehicles shall be kept at all times, except when
in actual use, in enclosed structures or screened from view, and no repair or maintenance work shall be done
on any of the feregoing or on any aurocmobile (other than minor emergency repairs) except in enclosed garages
or ather structures. Service areas, storage areas, compost piles, and facilities for hanging, drying, or airing
clothing or househaold fabrics (including, without limitation, clothes lines) shall be screaned from view from
any porticn of the Property ather than the Lot on which such areas, piles and facilities are properly located.
No lumber, grass, plant waste, shrub or tree clippings, metals, bulk materials, scraps, refuse, or trash of any
kind shall be kept, stored, or allowed to accumulate on any portion of the Property except within enclosaed
structures or approonateiy screened fram view from any portion of the Property other than the Lot on which
such myaterials are properly located.

2.19. Animals, Noc kennel or other facility for raising or boarding dogs or other animals for
commercial purposes shall be kept on any Lot.- The keeping of ordinary household pets not to exceed two
(2) in number such as dogs and cats is allowed, and the pups, kittens, or offspring of any such permitted
household pets may be kept for a period not in excess of eight weeks; provided, however, that no breeding,
raising, or boarding of such pets for commercial purposes is permitted on such sites. No poultry, livestock
or exotic animal may be kept on any Lot. All pats shall be kept on the Owner’s Lot and shall not be zllowed
to roam loose.

2.20. Travel Trailers and Recreational Vehicles, No travel trailers or recreational vehicles shall be
parked in any street or on or near any Lot for more than forty=eight (48) hours or for more than seventy-two
(72) hours in any 30-day period, 50 as to be visible frem any other pertion of the Property.

2.21. Owner’'s Responsibility for Maintenance. Each QOwner shall maintain and keep in a good
state of repair the interior and exterior of all buildings, structures, and other Improvements of any kind or
nature that are located upon such Owner’s Lot. An Owner, when exercising the right and responsibility of
repair, maintenance, replacement, or remcdeling, 2s herein defined, shall never alter in any manner
whatscever the color and exterior appearance of the Improvements located on such Owner’s Lot, except by
wrilten consent of the Master Architectural Control Comminee. Each Owner shall, however, have the
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exclusive right to paint, plaster, panel, tile, wax, paper, or othanwise refinish and decorata the inner surface
of the walls, ceilings, floors, windows, and doors within such Owner’s structure. In the event an Owner fails
to maintain the Improvements located on such Owner’s Lot as provided herein in a manner that the Master
Architectural Control Committee deems necessary to preserve the appearance and value of the Property, the
Mastar Architectural Control Commitiee may notify such Owner of the work required and request that it be
done within thirty (30) days from the giving of such notice, [n the event such Owner fails to complete such
work or maintenance within said period, the Master Architectural Control Committee shall so notify the Board,
and the Board may (but shall not be obligated to) cause such work to be done and the Owner shall be
personally liable to the Association for the cost of such work. [f the Owner fails to pay such cost upon
demand by the Board, such cost (plus interest from the date of demand until paid at the maximum lawful rate,
or if there is no such maximum lawful rate, at the rate of ene and cne-half percent (1-1/2%) per month) shall
be added to the Assessment chargeable to the Owner’s Lot(s). Any such amounss added to the Assessments
chargeable against a Lot shall be secured by the liens resarved in this Declaration for Assessments and may
be collected by any means provided in the Declaration for the collection of Assessments, including, but not
limited to, foraclosure of such liens against the Owner’s Lat(s). Each such Owner shall indemnify and hold
harmless the Association, its officers, directors, employees and agents from any cost, loss, damage, expense,
liability, claim or cause of action incurred or that may arise by reason of the Association’s acts or activities
under this Section 2.21 (including any cost, fees, expense, liability, claim or cause of action arising out of the
Association’s negligence in connecticn therewith), except for such cost, loss, damage, expense, liability, claim
or cause of action arising by reason of the Association’s gross negligence or wilful misconduct. "Gross
negligence” as used herein does not include simple negligence, contributory negligence or similar negligence
short of actual gross negligenca.

2.22.  Liability of Owners for Damage to Common Area. No Owner shall in any way alter, modify,
add 1o, or atherwise perform any work whatsoever upan the Common Area. The Owner of each Lot shall be
liable to the Assaciation for all damages to: (i) the Commen Area or any Improvements construcied thereon:
er (i) to any Improvements constructad upon any Lot, the maintenance of which has been assumed by the
Association; which damage is caused by the neglect, misuse or negligence of such Owner or any tenant or
cther occupant of such Qwner’s Lot or such Owner’s guest or invitee. The full cost of all repairs of such
damaga shall be an Assessment against the Owner’s Lot, secured by a lien against the Owner’s Lot and
collecrible in the same manner as provided in the Declaration.

2.23. Compliance with Association Restrictions. Each Qwner shall comply strictly with the
provisions of the Association Restrictions as the same may be amended from time to time. Ffailure to comply
with any of the Association Restrictions shall constitute a violation of this Declaration and shall give rise 10
a cause of action to recover sums due for damages or injunctive relief, or both, maintainable by the Declarant,
the Manager or Board on behalf of the Association or by the Master Architectural Control Committee or by
an aggrieved Owner. Without limiting any rights or powers of the Association or the Board set out in this
Declaration, the Board may (but shall not be obligated to) remedy or attempt to remedy any violation of any
of the provisions of this Declaration, and the Owner whose violation has been so remedied shall be persanally
liable to the Associatian for all costs and expenses of effecting (or antempting to effect) such remedy. If such
Owner fails 1o pay such costs and expenses upon demand by the Association, such costs and expenses (plus
interest from the date of demand until paid at the maximum lawful rate, or if there is no such maximum lawful
rate, at the rate of one and one-half percent (1-1/2%) per month) shall be added to the Assessment chargeable
to the Owner’s Lot(s). Any such amounts added to the Assessments chargeable against 2 Lot shall be secured
by the liens reserved in the Master Declaration or the Declaration for Assessments and may be collected by
any means provided in the Master Declaration or the Declaration for the collection of Assessments, including,
but not limited to, foreclosure of such liens against the Owner’s Lot(s), Each such Owner shall indemnify and
hold harmless the Association, its officers, directors, employees and agents from any cost, loss, damage,
expense, liability, claim or cause of action incurred or that may arise by reason of the Association’s acts or
activities under this Section 2.23 (including any cost, loss, damage, expense, liability, claim or cause of action
arising out of the Association’s negligence in connection therewith), except for such cost, loss, damage,
expense, liability, claim or cause of action arising by reason of the Association’s gross negligence or wilful
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misconduct. "Gross negligence” 3s used herein does notinclude simple negligence, ccntrlbutory negligence
or similar negilgence short of actual gross negligence.

2.24. Butane and Fuel Tanks. Ne butane or fuel tank or ather structure or facility for the storage
of combustible fuel (other than gas grills) shall be placed or maintained on the Property unless approved in
writing by the Master Architectural Control Committee.

2.25. No Warranty of Enforceability. Declarant makes no warranty or representation as to the
present or future validity or enforceability of any restrictive covenants, terms, or provisions contained in the
Association Resiricions. Any Owner acquiring a Lot in reliance on one or mare of such restrictive covenants,
terms, or provisions shall assume all risks of the validity and enforceability thereof and, by acquiring the Lo,
agrees to hold Declarant harmless therefrom.

2.26. Swimming Pools. Any swimming pool constructed on a Lot must be enclosed with a fance
or other enclesure device completely surrounding the swimming pool which, at a minimum, satisfies the
criteria set out in Section 13-8-70 of the Land Development Code of the City of Austin and all other applicable
governmental requirements. Nothing in this Section 2.26 is intended or shall be construed to limit or affect
an Owner's obligation to comply with any applicable governmental regulations concerning swimming pool
enclosure requiraments.

2.27. No Tennis Courts. No tennis courts shall be constructed on any Lot, This Section 2.27 shall
not prohibit the installation and construction of "sport courts” en any Lot so long as the design, location, and
screening has been approved in advance by the Master Architectural Control Committee.

YN ARTICLE i1l

INSURANCE AND CONDEMNATION

3.01. |[nsurance. Each Owner shall be required to maintain insurance on the Improvements located
upeon such Owner’s Lat, providing fire and extended coverage and all other coverage in the kinds and amounts
commonly required by private institutional mortgage investors for Improvements similar in construction,
location and use, Such insurance policies shall be for the full insurable value of the Improvements constructed
upan each Lat, shall contain extended coverage and replacement costs endorsements, if reasonably available,
and may also contain vandalism and malicious mischief coverage, special form endorsement, a stipulated
amount clause and a determinable cash adjustment clause. The Association shall not be required te maintain
insurance on the improvements constructed upon any Lot. The Asscciation may, however, obtain such
insurance as it may deem necessary, including but not |imited to such policies of liability and property damage
insurance as the Board in its discretion may deem necessary. Insurance premiums for such policies shall be
a common expense to be included in the assessments levied by the Association. The acquisition of insurance
by the Association shall be without prejudice to the r1gnt and obligation of any Owner to obtain additional
individual insurance.

3.02. Restoration, in the event of any fire or other casualty, the Owner shall promptly repatr,
rastore and replace any damaged or destroyed structures to their same exterior condition existing prior to the
damage or destruction thereof. Such repair, restoration or replacement shall be ¢commenced and completed
in a good and workmanlike manner using exterior materials identical to those originally used in the structures
damaged or destroyed. To the extent that the Owner fails 1o commence such repair, restoration or
replacement of substantial or total damage or destruction within thirty (30) days aiter the occurrence of such
damage or destruction, and thereafter prosecute same to completion, or if the Owner does not clean up any
debris resulting from any damage within thirty (30) after the occurrence of such damage, the Association may
commence, complete or effect such repair, restoration, replacement or clean-up, and such Cwner shall be
personally liable to the Association for the cost of such work; provided, however, that if the Owner is
prohibited or delayed by law, regulation or administrative or public body or tribunal froam commencing such
repair, restoration, replacement or clean-up, the rights of the Association under this sentence shall not arise
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until the expiration of thirty (30) days after such prohibition or delay is ramoved. If the Qwner fails to pay
such cost upon demand by the Association, the cast thereef (plus interest from the date of demand until paid
at the maximum lawful rate, or if there is no such maximum lawful rate, than at the rate of one and one-half
percent (1-1/2%) per month) shall be added to the Assessment chargeabie to the Owner’s Lot(s). Any such
armounts added to the Assessments chargeable against a Lot shall be secured by the liens reserved in the Master
Declaration or the Declaration for Assessments and may be coilected by any means provided in the Master
Declaration or Declaration for the collection of Assessments, including, but not limited to, forecliasure of such
[iens against the Owner’s Lot(s). Each such Owner shall indemnify and hold harmless the Association, its
efficers, directors, employees and agents from any cost, loss, damage, expense, liability, claim or cause of
action incurred or that may arise by reason of the Association’s acts or activities under this Section 3.02, except
for such cost, loss, damage, expense, liability, claim or cost of acticn arising by reason of the Association’s
gross negligence or wilful misconduct. “Gross negligence™ as used herein does not include simple negligence,
contributery negligence or similar negjigence short of actual gross negligence.

3.03. Condemnation. In the event that an action in eminent domain is brought to condemn 2
portion of the Common Area, the Association, in additicn to the general powers set out herein, shall have the
sole authority to determine whether to defend or resist any such proceeding, to make any settlement with
respect thereta or 1o convey such property to the condemning authority in lieu of such condemnation
proceeding. With respect to any such taking, all damages and awards shall be determined for such taking as
a whole and not for each Owner’s interest therein. After the damages or awards for a taking are determined,
the damages or awards shall be divided uniformly with equal shares being allocated to each Lot, and thereafter
such equal shares shall be paid to the account of esach Owner and Mortgagee as their interests may appear,
as disclosed to the Association in writing.

3.04. Mechanic’s and Materialmen’s Lien. Each Owner whaose structure is repaired, restored,
replaced or cleaned up by the Association pursuarit to the Association’s rights under this Article IlI, hereby
grants to the Association an exprass mechanic’s and materialmen’s lien for the reasonable cost of such repair,
restoration, or replacement of the damaged or destroyed Improvement to the extent that the cost of such repair,
restoration or replacement exceeds any insurance proceeds allocable to such repair, resteration or replacement
and delivered to the Associaticn, Upon request by the Board and before the commencement of any
reconstruction, repair, restoration or replacement, such Owner shall execute all documents sufficient to
effectuate such mechanic’s and materialmen’s lien in favor of the Association.

ARTICLE IV

ARCHITECTURAL GUIDELINES

4.01. Compliance with Design and Architectural Guidelines. Any and all Improvements erected,
placed, construced, painted, altered, medified, or remodeled on any portion of the Property shall strictly
comply with the requirements of the Declaration and the Architectural Guidelines, unless a2 variance is
cbtained pursuant to Section 4.03. :

4.02. Consolidated Plans and Specifications. Notwithstanding any provision in this Declaration,
the Master Declaration, or the Architectural Guidelines to the contrary, Developer may submit consclidated
plans and specifications {the "Consclidated Plans and Specifications”) for any Improvement to be located upon
a Lot owned by the Developer to the Master Architectural Control Committee for final approval, without the
necessity of submitting to a Pre-Design Meeting or Preliminary Design Review, as such terms are defined in
the Architectural Guidelines, provided the Consolidated Plans and Specifications otherwise comply with the
Ceclaration and the Architectural Guidelines (unless a variance is obtained pursuant to Section 4.03). Upon
receipt by the Master Architectural Control Committee of the Consolidated Plans and Specifications, or any
other submission required by the Architectural Guidelines, the Master Architectural Control Committee shall
have fifteen (15) days in which to review such Consolidated Plans and Specifications or other submissions.
The Consolidatad Plans and Specifications or ather submissions will be approved by the Master Architectural
Control Committee if the Consolidated Plans and Specifications or other submissions comply with this
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Declaration and the Architectural Guidelines. In the event the Master Architectural Control Committee fails
to issue its written response within fifteen (13) days of recaipt of the Consolidated Plans and Specifications or
other submissions the Master Architectural Control Committee’s approval shall be deemed to have been
granted without further action.

4,03. Variances, The Master Architectural Contvrol Committee may grant variances from complianca
with any of the provisions of this Declaration or the Architectural Cuidelines or when, in the apinion of the
Master Architectural Control Commirtee, in its sole and absolute discretion, such variance will not be adverse
to the overall development plan for the Property, and such variance is justified due to visual or aesthetic
considerations or unusual circumstances. All variances must be evidenced in writing and must be signed by
at least a majority of the members of the Master Architectural Control Committes. |f a variance is granted, no
violation of the covenants, conditions, or restrictions contained in this Declaration or the Architectural
Cuidelines shall be deemed to have occurred with respect to the matter for which the variance was granted.
The granting of such variance shall not operate to waive or amend any of the terms and provisions of this or
Architectural Guidelines for any purpose except as to the particular property and in the particular instance
covered by the variance, and such variance shall not be considered 1o establish a precedent for any future
wajver, modification, ar amendment of the terms 2nd provisions hereof.

ARTICLE V

COVENANT FOR ASSESSMENTS

5.01. Assessments. Each Owner of any Lot, by acceptance of a deed therefor or ownership interest
thereto, whether aor not it shall be so expressed in any such deed or other conveyance document, shall be
deesmed to covenant to pay ta the Association: (i) Assessments or charges (as specified in Section 5.03 and
5.03A hereof); (ii) Special Assessments (as specified in Section 5.04 hereof); and (iii) late charges (as specified
in Section 5.06 hereof). All of such Assessments shall be fixed, established, and collected from time to time
as hereinafter provided. The Assessments provided for under this Article V shall be in addition 1o the
assessments levied pursuant to the Master Declaration. Notwithstanding any provision in this Declaration to
the contrary, Assessments autharized by this Declaration shall not be assessed against any Lot within the

roperty until such time as the Developer. conveys such Lot to a third party who intends, at any time and from
time to time, to reside thereon.

5.02. Purpose of Assessments. The Assessments levied by the Association shall be used exclusively
for the purpose of premoting the comiert, health, safaty, and welfare of the Owners, and the maintenance and
improvement of the Property or any part thereof, including, without limitation, Common Area, and for carrying
out the purposes of the Association zs stated herein or as otherwise provided in the Articles or Bylaws.

5.03. Estgblishing Assessments. Each fiscal year, the Board shall estimate the expenses tc be
incurred by the Association during each year in performing its functions with respect to the Property, including
a reasonable pravision for contingencies and appropriate replacement reserves, less any expected income and
any surplus from the prior year’s fund. Assessments sufficiant to pay such estimated net expenses shail then
be levied as herein provided, and as between the Lots within the Property, the amount of the Assessments
levied against each Lot shall be equal and uniform. The level of Assessments set by the Board shall be final
and binding so long as it is made in good faith. If the sums collected prove inadequate for any reason,
including nonpayment of any individual Assessment, the Association may at any time, and from time to time,
levy further Assessments in the same manner as aforesaid. All such regular Assessments shall be due and
payable by each Owner to the Association during the fiscal year in equal monthly, quarterly, semi-annual,
annual, or other pericdic instaliments, as the Board determines in its sole discretion, on or before the first day
of the applicable period. _,

5.03A. "Assessment for Security. Each Owner of a Lot may be assessed a Security Assessment for
maintenance and operation of the security gates and related security facilities located cn the Property. The
amount of the Security Assessment shall be determined by the Board and assessed, billed, collected, secured
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and otherwise administered by the Association and payable by each Owner in the same manner as other
assessments ynder this Article V,

5.04, Special Assessments. In addition to the Assessments authorized by Section 5.03 hereof, the
Assoclation may, by vote of its Members as set out in Section 5.04A hereof, levy Special Assessments for the
purpose of defraying, in whole or in part, the cost of any construction or reconstruction, repair or replacement
of any Improvement located upon any of the Common Area, or any portion of the Property owned by the
Association, including the necessary fixtures and personal propery related thereto, or for carrying out other
purposes of or otherwise benefitting the Association.

5.04A. Yote Required for Special Assessment. Special Assessments levied against the Owner(s) of
a particular Lot to cure violations of the Association Restrictions by such Owner(s) shall be deemed approved
and authorized automaticaily upon the occurrence of the events giving rise to such curative Special
Assessments. Special Assessments to be levied against all Owners as authorized by Section 5,04 hereof must
be approved by a2 majority of the total votes of the membership of the Association determined in accordance
with Section 3.03 of the Master Declaration, voting in person or by proxy, at a meeting duly called for such
purpose, written notice of which shall be given to all Members in accordance with the Bylaws.

5.05. Due Date of Assessments, The first Assessment shall become due and payable on each Lot
in accordance with the periodic payment schedule established by the Board in accordance with Section 5.03.
The due date of any Special Assessment hereunder shall be fixed in the resolation authorizing such Assessment
or, if not <o fixed or established by other terms of this Declaration, the first day of the first menth following
the imposition of such Speclal Assessment. Payments shall be considered delinquent if not paid within five
(5) days after their due date.

5.06, Late Charges. If any Assessment is not paid before it is delinquent, the Owner responsible
for the payment thereof may be required by the Board to pay a late charge at such rate the Board may
designate from time to time, and such late charge (and any reasonable handling costs therefor) shall be a
charge wpon the Lots owned by the said Owner 10 which the Assassment relates, collectible in the same
manner as herein provided for collection of Assessments, including foreclosure of the lien against such Lot(s);
provided, however, such charge shall never exceed the maximum charge permitted under applicable law.

5.07. Owner’s Personal Obligation for Payment of Assessments. The Assessments and late charges
provided for herein shall be the personal and individual debt of each Owner, No diminution or abatement
of Assessments shall be allowed for inconveniences arising from the making of repairs or improvements to the
Common Area or any Lot, and no Owner may exempt himself from liability for such Assessments and charges
through non-use of such Owner's Lot or otherwise.

5.08. Assessment Lien and Foreclosure. All sums assessed or charged in the manner provided in
this Article but unpaid, together with all costs and expenses of collection, including reasonable attorney’s fees,
are secured by a continuing Assessment lien and shall constitute a charge on or against the Lot covered by
such Assessment or charge, which shall bind such property in the hands of the Owner, and such Owner’s
heirs, devisees, and personal representatives, successors or assigns. The obligation to pay Assessments
hereunder is part of the purchase price of each Lot when sold to an Owner. An express lien on each Lot is
hereby granted and conveyed by Declarant to the Association to secure the payment thereof in each such
instance, each such lien to be superior and paramount to any homestead or other exemption provided by law.
The aforesaid lien shall be superior to all other liens and charges against the said Lot, except only for tax liens,
and all sums unpaid secured by a first-lien Mortgage securing sums borrowed for the purchase or
improvements of the Lot in question, provided such Mortgage was recorded in the Real Property Records of
Travis County, Texas before the delinquent Assessment was due. The Association shall have the power to
subordinate the aforesaid Assessment lien to any other lien. Such power shall be entirely discretionary with
the Board and such subordination must be signed by an officer of the Association. The Association may, at
its option and without prejudice to the pricrity or enforceability of the Assessment lien granted hereunder,
prepare a written notice of Assessment lien setting forth the amount of the unpaid indebtedness, the name of
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the Owner of the Lot covered by such lien and a description of the Lot. Such notice shall be signed by one
of the officers of the Association and shall be recorded in the Real Property Records of Travis County, Texas.
Each Owner, by accepting a deed to a Lot subject to this Declaration, shall be deemead conclusively to have
granted a power of sale to the Association to secure and enforce at any time after such payment becomes
delinquent by the non-judicial foreclosure of such lien on the defaulting Owner’s Lot by the Association in
like manner as a deed of trust or real property mortgzge with power of sale under Tex. Prop. Code § 51.002.
{For such purpose, James J. Collins of Travis County, Texas is hereby designated as trustee for the bepefit of
the Association, with the Association retaining the power to remove any trustee with or without cause and to
appoint a successor trustee without the consent or joinder of any other person.) The Assessment liens and
rights to foreclosure thereof shall be in addition to and not in substitution of any other rights and remedies the
Association may have by law and under the Association Restrictions, including the rights of the Association
to institute suit against the Owner personaliy obligated to pay the Assessment for monetary damages and/or
for foreclosure of the aforesaid lien judicially. In any foreclosure proceeding, whether judicial or non-judicial,
the Owner shall be required to pay the costs, expenses, and reasonable trustee’s and attorney’s fees incurred.
The Association shall have the power to bid (in cash or by credit against the amount secured by the lien) on
the property at foreclosure or other legal sale and to acquire, hold, lease, mortgage, convey or otherwise deal
with the same. Upon the written request of any Mortgagee holding a prior lien on any Lot, the Association
shall report to said Mortgagee any Assessments remaining unpaid for longer than thirty (30) days after the same
are due. The lien hereunder shall not be affected by the sale or transfer of any Lot; except, however, that in
the event of foreclosure of any first-lien Mortgage, the lien for any Assessments that were due and payable
befare the foreclosure sale will be extinguished, provided that past-due Assessments shall be paid out of the
proceeds of such foreclosure sale only 1o the extent that funds are available after the satisfaction of the
indebtedness secured by the first-lien Mortgage. The provisions of the preceding sentence will not, however,
relieve any subsequent Lot Owner from paying assessments becoming due and payable zfter the foreclosure
sale. Upon payment of all sums secured by a lien of the type described in this paragraph, the Association shall
upon the request of the Owner execute a release of lien relating to any lien for which written notice has been
filed as provided above, except in circumstances in which the Association has already foreclosed such lien.
Such release shall be signed by an officer of the Association.

5.09. Exemptions. Notwilthstanding any provision herein to the contrary, all Common Area shall
be exempt from the payment of any Assessment levied by the Association, regular or specizl.

5.10. Restrictive Covenant and Assessment for Section 10(a) Permit. The assessments provided
for in this Article 5 above are in addition to the assessment which must be paid by each Owner pursuant to
that certain Restrictive Covenant [10(a) Restriction; BARTON CREEK SECTION G, PHASE 2] recorded in the
Real Property Records of Travis County, Texas.

ARTICLE VI

MORTCAGE PROTECTION

6.01. Notice to Association. An Owner who morigages such Owner’s Lot and any residence or
structure thereon shall narify the Board, giving the name and address of such Owner’'s Mongagee. The Board
may, at its election, maintain such information In 2 book entitled "Mortgagees of Owners.”

6.02. Examination of Books. The Association shall permit Montgagees to examineg the books and
records of the Association during normal business hours upon one business day’s notice {not less than 24
hours).

6.03. Jaxes Assessments and Charges, All taxes, assessments and charges which may become liens
prior to first lien mortgages under local law shall relate only to the individual Lots and not te the Property as
a whole.
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ARTICLE VI

GENERAL PROVISIONS

7.01. Duration. This Declaration and the covenants, conditions, restrictions, easemeants, charges,
and liens set out herein shall run with and bind the land, and shall inure to the benefit of and be enforceable
by the Association, and every Owner, including Declarant, and their respective legal representatives, heirs,
successors, and assigns, for a term beginning on the date this Declaration is recorded in the Rea| Property
Records of Travis County, Texas, and continuing through and including January 1, 2026, after which time this
Declaration shall be automatically extended for succassive periods of five (5) years unless a change (the word
“change” meaning a termination, or change of term or renewal term) is approved in a resolution adopted by
members of the Association, entitled 1o cast at |east seventy percent (70%) of the total number of votes of the
Asscciation, voting In person of by proxy at a meeting duly called for such purpose, written notice of which
shall be given to all Membars at least thirty (30) days in advance and shall set forth the purpose of such
meeting; provided, however, that such change shall be effective only upon the recording of a certified copy
of such resolution In the Real Property Records of Travis County, Texas.

7.02. Amendment. This Declaration may be amended or terminated by the recording in the Real
Property Records of Travis County, Texas, of an instrument setting forth the amendment executed and
acknowledged by (i) the Declarant, acting alone; or (ii) the President and Secretary of the Asscciation certifying
that such amendment has been approved by either (2) the Declarant, or (b) Members of the Association entitled
to cast at least seventy percent (70%) of the number of votes of the Association and the Declarant.

7.03, Roadway, Utility and General Fence Eacements. Declarant reserves the right to locate,
relocate, construct, erect, and maintain or cause to be located, construcied, erected, and maintained in and
on any streets maintained by the Association or areas conveyed to the Association of reserved as Common
Area, roadways, sewer lines, water |ines, cable television and other communication lines, electrical lines and
conduits, and other pipelines, conduits, wires, and any public utility function beneath or above the surface
of the ground and fences common to the entire Property, with the right of access to the same at any time for
the purposes of repair and maintenance.

7.04, Noftices. Any notice permitted or required to be given by this Declaration shall be in writing
and may be delivered either personally ar by mail. If delivery is made by mail, it shall be deemed 1o have
been delivered on the third (3rd) day (other than a Saturday, Sunday, or legal holiday) afier a copy of the same
has been deposited in the United States mail, posiage prepaid, addressed to the person at the address given
by such person in writing to the Secretary of the Association for the purpose of service of notices, or to the
residence located on the Lot owned by such persen if no address has been given to the Secretary of the
Association. Such addrass may be changed from time to time by notice in writing given by such person to
the Secretary of the Association.

7.05. |Interpretation. The provision of this Declaration shall be liberally construed to effecuate the
purpose of creating a uniform plan for the development and operation of the Property, provided, however, that
the provisions of this Declaration shall not be held to impose any restriction, condition or covenant whatsoever
on any land owned by Declarant other than the Property. This Declaration shall be construed and governed
under the laws of the State of Texas,

7.06. Construction Activities. This Declaration shall not be construed so as to unreasonably
interfere with or prevent normal construction activities during the construction of improvements upon Lols
within the Property, so long as such construction is pursuant to proper approval of the Master Architectural
Control Committee, B

’
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7.07. Gender. Whenever the context shall so require, all words herein in the male gender shall
be deemed to include the female or neuter gender, all singular words shall include the plural, and all plural
words shall include the singular.

7.08. Assignment of Declarant. Notwithstanding any provision in this Declaration to the contrary,
Declarant may assign, in whole or in pan, any of its privileges, exemptions, rights, and duties under this
Declaration to any person or entity and may permit the participation, in whole or in part, by any other person
or entity in any of its privileges, exemptions, rights, and duties hereunder,

7.08, Enfarcement and Nonwaiver.

() Except as otherwise provided herein, any Owner of a Lot, at such Owner's own
expense, Declarant, and/or the Association shall have the right to enforce al! of the
"provisions of this Declaration, The Association may initiate, defend or intervene in
any action brought to enforce any provision of this Declaration. Such right of
enfercement shall include both damages for and injunctive relief against the breach
of any provision hereof.

{b) Every act or omission whereby any provision of the Association Restrictions is
violated, in whole or 'n par, is hereby declared to be a nuisance and may be
enjoined or abated by any Owner of a Lot (at such Owner’s own expense),
Declarant, or the Association.

(@ Any violatlon of any federal, state, or local law, ordinance, or regulation pertaining
to the ownership, occupancy, or use of any portion of the Property is hereby
declared 10 be a violation of this Declaration and subject to all of the enforcement
procedures set forth herein.

(&) The failure te enforce any provision of the Association Restictions at any time shail
not constitute a waiver of the right thereafter to enforce any such provision or any
other provision of the Association Restrictions.

7.10. Construction. The provisions of this Declaration shall be deemed independent and severable,
and the Invalidity or partial invalidity of any provision or portion hereof shall not affect the validity or
enforceability of any other provision. Unless the context requires a contrary construction, the singular shall
include the plural and the plural the singular; and the masculine, feminine, or neuter shall each include the
masculine, feminine, and neuter. All captions and titles used in this Declaration are intended solely for
convenience of reference and shall not enlarge, limit, or otherwise affect that which is set forth in any of the
paragraphs, sections, or articles hereof.

70325.10/SPA/LLP/1058//04133¢ 16
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EXECUTED o be effective the fq_é,& day of ADri/ , 1996.
[

DECLARANT: EM PROPERTIES OPERATING CO., a Delaware general

partnershi

By:
William H. Armstror\}é, {1, Anorney-in-Fact

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was acknowledged before me on this /2— day of g‘ﬂ)’/'/ , 1996, by

William H, Armswong, |11, Atormey-in-Fact for FM Properties Operating Co., 2 Delaware general partnership,
on behalf of said partnership.

DENISE L. MOTAL @W /f 7’1@
NOTARY PUBLIC w18

State of Texas Notary Public Signature
Comm. Exp. 09-10-98

-

AFTER RECORDING, RETURN TO:

Kenneth N. Jones
Strasburger & Price, L.L.P.
2600 One American Cenler
600 Congress Avenue
Austin, Texas 78701-3288
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RESTRICTIVE COVENANT - FiLi1 CODE

{10(A) Restriction; Barton Creek Section G, Phase 2] O 0 D O 5 L; 2 ; 2 5 D

This Restrictive Covenant is made by FM PROPERTIES OPERATING CO., a Delaware general
partnership ("FMP") and is as follows:

RECITALS:

A. FMP is the owner of BARTON CREEK SECTION G, PHASE 2, a subdivision located in Travis
County, Texas, according to the map or plat (the "Plat") recorded in Book 96, Page 260 through 263, inclusive,
Plat Records of Travis County, Texas (the "Property").

8. FMP has obtained, at its sole cost and expense, a Section 10(a) Permit from the U.S. Fish and
Wildlife Service which benefits, among other properties, the Property and the owner or owners of property
therein by permitting development under the Endangered Species Act (the "Sectien 10(a) Permit").

C. The Section 10(a) Permitrequires centain maintenance of endangered species habitat, and FMP
desires to impress upon the Property a restrictive covenant which will permit FMP to allocate 3 portion of the
expenses required for such maintenance to the Property (the "Habitat Maintenance Expenses"), and to levy a
pro-rata share of such allocation against the owner or owners of each subdivided lat {"Lot") located within the
Property.

NOW, THEREFORE, it is hereby declared: (i) that all of the Property shall be held, sold, conveyed
and occupied subject to the following covenants, conditions, restrictions, liens and charges, which are for the
purpase of protecting the value and desirability of, and which shall run with the Property and shall be binding
on all parties having any right, title or interest in or to the Property or any part thereof, their heirs, successars
and assigns; and {ii} that each contract or deed which may be executed with regard to the Property or any
portion thereof shall conclusively be held tc have been executed, delivered and accepted subject to the
following covenants, conditions, restrictions, liens and charges, regardless of whether the same are set out or
referred to in said contract or deed:

1. Allocation of Section 10(a) Habitat Maintenance Expenses. FMP, its successors, assigns, or
agent, shall allocate and levy, on an annual basis, a portion of the annual Habitat Maintenance Expenses
against each Lot located within the Property (the "Annual Levy"). The amount of the Annual Levy shall be
determined by FMP, its successors, assigns, or agent, in its sole and absolute discretion, but in any event the
Annual Levy against each Lot shall be uniform and in no event shall the Annual Levy exceed $291.00 per Lot.
The method of levy shall be determined by FMP, in FMP’s sole and absolute discretion. A statement of Annual
Levy shall be mailed to each Lot owner or owners and\cr to any entity or other association created for the
purpose of administering the common affairs of the Lot owners (the “Association”). No Annual Levy shall be
assessed against a Lot until the earlier to occur of (i) the date a single family residence has been constructed
on the Lot and said residence has been sold to the owner or owners who shall reside or who intend to reside
thereon; or (i) March 29, 1998.

Any Annual Levy which remains unpaid thirty (30} days after the Annual Levy statement has been
mailed to a Lot owner and/or the Association at the address for such owner maintained by the Travis County
Central Appraisal Oistrict and\or the Association shall be deemed delinquent. A delinquent Annual Levy shall
accrue interast at a rate of twelve percent (12.0%) per annum.

2. Assessment lien and foreclosure. A delinquent Annual Levy (together with interest as
provided in Paragraph 1 above, and the cost of collection, including attorney’s fees as provided for herein)
shall become a continuing lien and charge on the Lot covered by the Annual Levy, which shall bind such
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THE STATE OF TEXAS 3

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the (5"-‘-:’ day of :ﬁr’ﬁn’/ , 1996 by William
H. Armstrong, IlI, Attorney-in-Fact of FM Properties Operating Co., a Delaware general partnership, on behalf
of said partnership.

-,

(SEAL) ! ;3‘?;

1 R TR

DENISE L. MOTAL ' Lo
NOTARY PUBLIC @/“ M) /] .«WLQ

State of Texas E Notary Public Signature

Comm. Exp. 09-10-88

AFTER RECORDING RETURN TO:

Kenneth N. Jones

Strasburger & Price, L.L.P.

2600 One American Center

600 Congress Avenue
Austin, Texas 78701
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POST-CLOSING AGCREEMENT
(Barton Creek Section G, Phase 2)

This Post-Closing Agreement (the "Agreement”) is made by and between FM PROPERTIES
OPERATING CO., a Delaware general partnership ("FMP") and KPKM VENTURES, LTD., a Texas limited
pantnership ("KPKM") and is as follows:

RECITALS

A, FMP has conveyed to KPKM by Special Warranty Deed (the "Deed"), of even date herewith,
all property (the "Property") located within BARTON CREEK SECTION G, PHASE 2, a subdivision located in
Travis County, Texas, according to the map or plat thereof recorded in Volume 96, Pages 260 through 263,
inclusive, Plat Records of Travis County, Texas (the "Subdivision Plat") pursuant to that one certain Agreement
of Sale and Purchase (Barton Creek - 79 Lots in the Woods, Phase II), dated effective January 1, 1996, as
amended by that certain First Amendment to Agreement of Sale and Purchase, dated effective March 7, 1996
and that certain Second Amendment to Agreement of Sale and Purchase, dated effective March 28, 1996 (as
amended, the "Contract”).

B. In connection with Closing under the Contract, the parties desire to enter into this Agreement
to document certain understandings and obligations which will survive and be performable subsequent to
Closing.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, FMP and KPKM agree as follows:

¥ Removal of Spoils. Cerain spoils or other landscaping materials are currently located on the
Property in the area generally depicted on Exhibit "1, attached hereto. Within sixty (60) days oi the date of
this Agreement, FMP, at its sole expense, shall cause all such materials te be removed.

2. Internal Electrical Facilities. Internal electrical lines to provide service to the Propermy are
currently designed to be located under the pavement of the streets located within the Property. Construction
of the internal electrical lines under the pavement involve some additional expense over that which would
be required if the electrical facilities could be located within the street right-of-way, but outside the pavement
area. Both parties agree to work diligently and in good fzith to attempt to redesign the internal electric
facilities so as to locate those facilities within the right-of-way, but outside the pavement. If the redesign
cannot be accomplished at a reasonable expense, as determined by both parties, then FMP agrees to pay
KPKM the additional cost incurred in locating the internal electrical facilities under the pavement, aver the cost
if those facilities could have been designed and constructed in the right-of-way, but outside the pavement area.
The amount due from FMP to KPKM pursuant to the preceding sentence shall be determined by the City of
Austin’s calculations of the cost differential and shall in no event be more than FORTY THOUSAND AND
NO/100 DOLLARS ($40,000.00). FMP shall be required to pay KPKM the amount required by this Section
2 in cash within ten (10) business days of completion of the electrical facilities.

3. Deferral of Homeowner Association Dues. Homeowner association dues assessed by the
Barton Creek Property Owners Association, Inc. shall not commence to accrue against any lot located within
the Property until the earlier of (i) the completion date of such Lot; or (ii) January 1, 1997.

4, Subdivision Fence, Entry Gate, and Landscaping. Prior to the occupancy of any residence
located within the Property, KPKM shall complete the Subdivision Fence, the Subdivision Gate, and the
Subdivision Landscaping, as those items are described in this Section 2.04. The Subdivision Fence shall span
the entire width of Landscape Lot 46, Block C, and Landscape Lot 1, Block D from the western to the eastern
boundaries of each of those lots. The Subdivision Fence shall be of the same design as the subdivision fence

75782 1/SPAJLBL/ 1 405/M4 1856
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FIRST AMENDMENT TO DEVELOPMENTY AREA DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR BARTON CREFK SECTION G, PHASE 2

- 4" e

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS

AN un W

COUNTY OF TRAVIS

This First Amendment to Development Area Declaration of Covenants, Conditions and Restrictions
for Barton Creek Section G, Phase 2 (this "Amendment”) is made oy FM PROPERTIES OPERATING CO., a
Delaware general partnership ("Declarant”), and is as follows:

RECITALS:

A, Declarant, recorded that certain Development Area Declaration of Covenants. Conditions and
Regtrictions For Barton Creek Section G, Phase 2 recorded in Volume 12670, Page 184 of the Real Property
Records of Travis County, Texas (the "Declaration”, encumbering Barton Creek Section G, Phase 2, 2
subdivision of record in Travis County, Texas, according to the map or plat recorded in Volume 96, Page 260,
Plat Records of Travis County, Texas (the “Property").

B Pursuant to that one certain Notice of Applicability of Master Declaration of Covenants,
Conditions, and Restrictions for Barton Creek Section G, Phase 2, dated February 14, 1996, recorded in

Volume 12647, Page 203, of the Real Property Records of Travis County, Texas, tha Property is subject 1o the
Master Declaration of Covenants, Conditions and Restrictions of record in Volume 11324, Page 707 oi the
Real Property Records of Travis County, Texas (the "Master Declaration”).

C. Pursuant to Section 7.02 of the Declaration, the Declaration may be amended by recording
in the Real Property Records of Travis County, Texas, an instrument executed and acknowledged by the
Declarant, acting alone.

NOW THEREFORE, the undersigned Declarant hereby declares and certifies, amends and modifies
the Declaration as follows:

1. Generzl Redrictions.

A Article Il, Section 2.02(a)(iv) which provides that "No gables, other than dormers, shall be
permitted on any portion of a roof facing the golf course” is hersby deleted in its entirety.

(B) Article Il, Section 2.02(e) is hereby amended to permit the use of slate on exterior geble walls.
Q) Article I, Section 2.02(o} is hereby deleted in its entirety and the following Is substituted in
Its place:

"lo) The second story floor area of any residence located on a lot will not exceed sixty
percent (60%) of the enclosed first floor area of the residence. For the purposes of this
subpart (0), *first floor area" shall include heated or air conditioned space and garages, but
shall not include covered or other outdoor spaces. In addition, two story interior spaces shalt
be included in the second floor area in calculating the percentage of permitted second floor
area under this subpart (0)."

) REAL PROPERTY RECOR
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5 Subdivision Fence, Entry Gate, and Landscaping. Article |l, Section 2.04 is hereby amended to add
the following provision:

"On or before eighteen (18) months after Developer has conveyed any (ot located within the
Property to a third party, a uniform dry stack wall shall be instalied parallel and adjacent to
any roadway located adjacent to such lot at exposed cuts of over two feet (2’) or more from
natural grade. The Master Architectural Control Committee shall establish design and material
requirements for the dry stack wall to insure a consistent appearance throughout the Property
Landscaping on each lot which adjoins the golf course shall utilize turf grasses established
by the Master Architectural Control Committea.”

3. Natural Gas Appliances. The following provision is hereby added o the Declaration, and is as
follows:

"2.28. Natuyral Gas Appliances. All residences located within the Property must be plumbed
for natural gas when constructed in accordance with all applicable governmental
requirtements. Water heaters, furnaces, and fireplaces (If constructed) installed prior to
occupancy of any residence located upon the Property must utilize natural gas for operation.
Natural gas connections shall be available for the use of a range and dryer.”

4, Defined Terms. Any capitalized terms used and not otherwise defined herein shall have the meanings

set forth in the Declaration or Master Declaration. Unless expressly amended by this Amendment,
all other terms and provisions of the Declaration ramain in full force and effect as written.

EXECUTED ta be effective this /O day ol CCTTIREL 1994,
DECLARANT.
FM PROPERTIES OPERATING CO., 3 Delaware general

partnzrship .

By:

William H. Armstrong, 111, xCthori zed Agent

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the Io‘kday of( E & . , 1996 by William H.

Armstrong, |11, Authorized Ageat of FM Properties Operating Co., a Delaware general partnership, on behalf
of said partnarship.

T, e

‘_ Ng;ﬁ;eruauc Notary Public Slg'lalure

: .TAL PROPERTY RECORDS
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AFTER RECORDING RETURN TO:-

Robert D. Burion
Strasburger & Price, L.L.P
2600 One American Center
600 Congress Avenue
Austin, Texas 78701

’
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SECOND AMENDMENT TO DEVELOPMENT AREA DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR BARTON CREEK
SECTION G, PHASE 2

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

This Second Amendment to Developmenl Area Declaration of Covenants,
Conditions and Restrictions for Barton Creek Section G, Phase 2 (the “Amendment”) is
made by FM PROPERTIES OPERATING CO. a Delaware general partnership
(“Declarant™), and is as follows:

Recitals:

A. Declarant, recorded that certain Development Area Declaration of
Covenants, Conditions and Restrictions for Barton Creek Section G, Phase 2 recorded in
Volume 12670, Page 184, of the Real Property Records of Travis County, Texas (the
“Declaration™), which relates to certain real property (the “Property™).

B. Pursuant to that one certain Notice of Applicability of Master Declaration
of Covenants, Conditions and Restrictions for Barton Creek Section G, Phase 2, dated
March 20, 1996, recorded in Volume 12647, Page 303, of the Real Property Records of
Travis Counly, Texas, (he Property is subject (0o the Master Declaration of Covenants,
Conditions and Restrictions of record in Volume 11324, Page 707, of the Real Property
Records of Travis Counly, Texas (the “Master Declaration™).

C. Declarant amended the Declaraton by recording that certain First
Amendment to Development Area Declaration of Covenants. Conditions and Restrictions
for Barton Creek Section G, Phase 2, recorded in Volumme 12791, Page 1712 of the Real
Property Records of Travis County, Texas, (the “First Amendment”™);

D. Pursuant lo Section 7.02 of the Declaration, the Declaration may be
amended by recording in the Real Property Records of Travis County, Texas, an
instrumenl( executed and acknowledged by the Declarant, acting alone.

NOW, THEREFORE, the undersigned Declarant hereby declares and certifies,
amends and modifies the Declaration as previously amended as follows:

I Article 1, Section 1.01, is hereby amended by deleting the following provision:

“Association” shall mean and refer to The Barton Creek Property Owners Association,
Inc., a Texas non-profil corporation.”

| PROPERTY RECORDS
R%ﬁAwsbounranXAs

100471/]stamend. cer ]
13052 0546




2. Article 1, Section 1.01, is hereby amended by adding the following provisions:

a. “Association” shall mean and refer to The Woods IT at Barton Creek
Community Association, Inc., a Texas non-profit corporation.

b. “Association Restrictions” shall mean the Declaration as the same may be

amended from time to time, together with the Articles, Bylaws, and Association Rules,
from time to time in efTect

C. “Association Rules” shall mean the rules and regulations adopted by the
Board pursuant to Section 8 04(c) hereof as may be amended from time lo time.

d. “Articles” shall mean the Articles of Incorporation of The Woods II at
Barton Creek Community Association, Inc., to be filed in the office of the Secretary of

State of the State of Texas, as the same may be amended {rom tinie to time.

e “Bylaws™ shall mean the bylaws of the Associalion as adopled by the
Board and as amended from time to time.

f “Board” shall mean and refer to the Board of Directors of the Association.

g “Member” or “Members” shall mean any person(s), entity or entilies
holding privileges in the Association, including Declarant.

h. “Master Association” shall mean and refer to The Barton Creek Property
Owners Association, Inc., a Texas non-profit corporation.

2, Arlicle VITI is hereby added to the Declaration, and is as follows:

ARTICLE VIH
THE ASSOCIATION

8.01. Organization. The Association shall be a non-profit corporation created
for the purposes, charged with the duties, and vested with the powers prescribed by law or
set forth in its Articles and Bylaws or in the Declaration. Neither the Articles nor Bylaws
shall for any reason be amended or otherwise changed or interpreled so as (o be
inconsistent with the Declaration.

8.02. Membership.

(a) Any person or entity, upon becoming an Owner, shall automatically
become a Member ol the Association. Membership shall be appurtenant to
and shall run with the ownership of the Lot Lhat qualifies the Cwner thereof
for membership. Membership in the Association may not be severed from

REAL PROPERTY RECORDS
TRAYIS LOUNTY, TEXAS
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the ownership of a l.ot, or in any way translerred, pledged, mortgaged, or
alienated, excepl together with the title to the said Lot.

(b) Every Member shall have a right and easecment of enjoyment in and to the
Common Area which shall be appurienant to and shall pass with the title (o
such Member's Lot subject (o the [ollowing restrictions and reservations:

0] the right of the Association to suspend the Member's voling right
and right to use the Common Area for any period during which any
Assessment against such Member's Lot(s) remains past due, and for
any period during which a Member is in violation of the Association
Reslrictions:

(n) the right of the Association to dedicate or transfer all or any part of
the Common Area to any public agency, authorily, or utility on
such conditions as may be agreed to by the Members;,

(i) the right of the Association (o borrow money for the purpose of
improving orf mamtainng the Common Area and, in aid thereof, lo
mortgage said Common Area;

(iv)  the rnight of the Associalion to make reasonable rules and
regulations regarding the use of the Common Area and facilities
located thereon by 1he Members and other persons entitled to such
use: and,

(v) the nght of the Association to contract for services wilh third
parties on such ferms as the Association may determine to be in the
best interest ol the Association.

8.03. Voling Rights. The right (o cast votes and the number of voles which may
be cast far election of members of the Board and on all other malters to be voted on by
the Members shall be calculated as follows:

The Owner of each Lot, including Declarant, shall have one (1) vote for each lot
so owned. In no event, excepl as sel forth in Section 8.03(c) below, shall any Lol
be entitled (o more than one (1) vote; provided, however, that in the event of the
resubdivision of any Lot into two or more Lots, the number of voles Lo which such
. Lot is entitled shall be increased as necessary to relain the ratio of one (1) vote for
ki each Lot resulling from such resubdivision. No resubdivision shall be efTective, for
purposes of the Association Restriclions, unfess the same is approved by the
appropriate governmental entity in accordance wilh the requirements of Chapter
" 212 of the Texas Local Government Code then in effect (or ils successor statute),
and duly recorded in the Real Property Records of Travis County, Texas. In the
event of the consolidation of two (2) or more Lots for purposes of construction of
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a single residence thereon, voting rights shall continue to be determined according
to the number of original Lots contained in such consolidated Lot. Nothing herein
shall be construed as authorization for any resubdivision or consolidation of Lots;
such actions are subject to and require the prior approval of the Master
Architectural Committee pursuant to other provisions of the Declaration.

The right of any Owner to vote may be suspended by the Association, acting
through the Board, for any period during which any Assessment against such
Owner’s Lot(s) remains past due, for any period_during which such Owner or such
Owner’s Lot(s) is in violation of the Association Restrictions.

8.04. Duties of the Association. Subject to and in accordance with these
restrictions, the Association acting through the Board shall have and perform each of the
following duties:

(a) Property.

(1) Ownership and Control. To accept, own, operate, and maintain all
Common Area, together with all improvements of whatever kind
and for whatever purpose that may be located in said Common
Arca, and all sidewalks, pathways and private driveways and streets
located within the Property.

(2) Repair and Maintenance. To maintain in good repair and condition
the Common Area and all lands, Improvements, security devices,
and other property owned by or leased to the Association,
including, without limitation, all sidewalks, pathways, private
streets, driveways and fences located within the Property.

(3) Taxes. To pay all real and personal property taxes and other taxes
and assessments levied upon or with respect to the Common Area
to the extent that such taxes and assessments are not levied directly
upon the Members. The Association shall have all rights granted by
law (o contest the legality and the amount of such taxes and
assessments,

(b) Insurance. To obtain and maintain in effect policies of insurance that, in
the opinion of the Board, are reasonably necessary or appropriate to carry
out the Association’s functions.

(c) Rules and Bylaws. To make, establish, and promulgate and in its
discretion, to amend or repeal and re-enact the Bylaws and such
Association Rules not in conflict with the Declaration, as it deems proper,
covering any and all aspects of its functions, including the use and
occupancy of the Common Area
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(d) Records. To keep books and records of the Association's affairs and to
make such books and records, together with current copies of the
Association Restrictions available for inspection by the Owners.
Morigagees, and insurers or guarantors of any Mortgage upon request
during normal business hours.

(e) Other. To carry out and enforce all duties of the Association set forth in
the Association Restrictions.

8.05. Powers and Authority of the Association. The Assoctalion shall have the
powers of a Texas non-profit corporation, subject only to such limitations upon the
exercise of such power as arc expressly set forth in the Declaration, the Anticles and the
Bylaws. [t shall further have the power (o do and perform any and all acts that may be
necessary or proper for or incidental to the exercise of any of the express powers granied
to it by the laws of Texas or by the Declaration. Without in any way limiling the
generality of the twao preceding sentences, the Association and the Board, acting on behall’
of the Association, shall have the power and authority at all times as follows:

() Enforcement. The Association shall have the power and authority from
time to lime, in ils own name and on its own behalf, or in the name of and
on behalf of any Owner who consents thereto, to commence and maintain
actions and suils o enforce by mandatory injunction or otherwise, or to
restrain and enjoin any breach or (hreatened breach of the Association
Restrictions. The Associalion is also authorized to seltle claims, enforce
liens, and take all such action as it may deem necessary or expedient to
enforce the Association Restrictions; provided. however, that the Board
shall never be authorized to expend any Association [unds for the purposc
of bringing suit against Declarant, ils successors oF  assigns.
Notwilhslanding any provision hercin to the contrary, the Association may
not alter or demolish any Improvements on any Lot other than Common
Area or Propertly enforcing the Association Restrictions before judicial
proceedings are instituted by the Association or the written consent of the
Owner(s) of the afTected Lot(s) has been obtained. Each such Owner shall
indemnify and hold harmless the Association, its officers, directors,
employees and agents from any cost, loss, damage, expense, liability, claim
or cause of action incurred or that may arise by reason of the Association’s
acls or aclivities under this Section 8.05(b) (including any cosl, loss,
damage, expense, liability, claim or cause of action arising out of the
Association’s negligence in connection therewith), except for such cost,
loss, damage, expense, liability, claim or cause of action arising by reason
of the Associalion’s gross negligence or willful misconduct. “Gross
negligence” as used herein does not include simple negligence, contributory
negligence or similar negligence short of actual gross negligence.

REAL. PROPERTY RECORDS
TRAVIS LOUNTY. TEXAS

13052 0550

10047 1/1stamend. ccr 5



(b)

(c)

(d)

(e)

(N

(8)

(h)

()

Manager. To retain and pay for services of a Manager to manage and
operate (he Association, including (he Property, fo the extent deemcd
advisable by the Board, provided, however, (hat the Board will have no
power (o discharge, lhmit the authority of or interfere with the exercise of
functions by the Association pursuant lo the terms and provisions of the
Master Declaration or a Manager {or the Property appointed pursuant {o
the Master Declaration. Additional personnel may be employed directly by
the Association or may be furmshed by the Manager To the extent
permitled by law, the Association and the Board may delegale any duties,
powers, and funclions to the Manager. The Membets of the Association
hereby release the Association and the miemibers of the Board from liability
for any omission or improper excrcisc by the Manger of any such duty,
power, or [unclion so delegated.

Legal and Accounting Services. To retain and pay for legal and accounting
services necessary or proper in Lhe operation of (he Association.

Common_Area Scrvices. To pay lor water, sewer, garbage removal,
landscaping, gardening, and all other ulilities or services to, and all
maintenance ol the Common area, including, but not hmited to, any
recreational facilities; to maintain and repair any recreational facilifies,
easements, roads, roadways, rights-of-way, parkways, median strips,,
sidewalks, palhs, trails, fences, ponds, lakes localed within or upon the
Common Area. and to maintain and repair other portions of the Common
Area,

Other Services and Properties. To obtain and pay for any other property
and services, and Lo pay any other taxes or Association Assessments that
the Associalion or the Board is required or permitted to secure or to pay
for pursuant to applicable law or under (he terms of the Association
Restrictions.

Construction on Association Properly. To construct new ITmprovements
on or addilions to Properly, subject to lhe approval of the Master
Architectural Control Commilttee.

Contracts: Property Ownership. To enler into contracts with Declarant
and with other persons or enlilies on such terms and provisions as the
Board shall delermine, and to acquire, own, and dispose of all manner of
real and persoAna] property. whellier by grant, lease, gifi, or otherwise,

Securily Services, To provide for and construct and maintain facilities for
the provision of securnty regarding the Property.

Assessmenls. To levy assessments as provided in the Declaration.

REAL PROPERTY RECORDS
TRAVIS LOUNT Y. TEXAS

100471/ Istamend. ccr 6 13052 0551




8.06. Indemnification. To the fullest extent permitted by applicable law, but
without duplication of (and subject to) any rights or benefits arising under the Articles or
Bylaws of the Association, the Association shall indemnify any person who was or is a
parly. or 1s threatened to be made a party, to any threatened, pending. or contemplated
action, stit. or procecding, whether civil, criminal, administrative, or investigative, by
reason of (he fact that such person is or was a director, oflicer, commitiee member,
employee, servant, or agent of the Association against expenses (including attorney’s fecs,
judgments, fines, and amounts paid in settlement) actually and reasonably incurred by such
person in connection with such action, suit or procceding if it is found and determined by
the Board or a court that such person: (i) acted in good failh and in a manner which such
person reasonably believed to be in, or not opposed to, the besl interests of ihe
Associalion; or (i) with respecl o any criminal action or proceeding, had no reasonable
cause to believe such conducl was unlawful. The (ermination of any action, sui, or
proceeding by settlemnent or upon a plea of Nolo Contendere or its equivalent, shall not of
itself create a presumption Lhat the person did not acl in good faith or in a manner
reasonably believed to be in, or not opposed to, the best inlerests of the Association, or
with respect (o any criminal action or proceeding, had reasonable cause to believe lhat
such conduct was unlawful. The Board may purchase and maintain insurance on behalf of
any person who is or was a director, officer, committee member, employee, servant, or
agent of the Association, against afiy liability asserted against such person or incurred by
such person in any such capacily, or arising out of the status of such person as such,
whether or not the Association would have the power 1o indemnify such person against
such liability hereunder or otherwise.

3 Any capitalized terms used and not otherwise defined herein shall have the
meanings set forth in the Declaration or Master Declaration. Unless expressly amended by
this Amendment, all other terms and provisions of the Declaration remain in full force and
elTecl as written.

EXECUTED to be effeclive this / cﬂ] day of_,/z&e//ﬁf/( , 1997,

DECLARANT:

FM PROPERTIES OPERATING CO.,
a Delaware general partnership

[ rrorice, (A e 7 ts Woillicm 1T ho Ny =

By:
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‘ TR =y 200218440
THIRD AMENDMENT
TO DEVELOPMENT AREA DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
BARTON CREEK SECTION G, PHASE 2

STATE OF TEXAS

8
8 KNOW ALL BY THESE PRESENTS
COUNTY OF TRAVIS §

This Third Amendment to Development Area Declaration of Covenants, Conditions
and Restrictions for Barton Creek Section G, Phase 2 (the "Amendment”) is made by THE
WOODS IT at BARTON CREEK COMMUNITY ASSOCIATION, INC., a Texas Non-Profit
Corporation (the “Association”), whose mailing address is 12335 Hymeadow Drive, Suite
300, Austin, Texas 78750, and is as follows:

Reacitals

A. Declarant, recorded that certain Development Area Declaration of Covenants,
Conditions and Restrictions for Barton Creek Section G, Phase 2 recorded in Volume 12670,
Page 184, of the Real Property Records of Travis County, Texas (the “Declaration”), which
related to certain real property (the “Property™).

B. Pursuant to that certain Notice of Applicability of Master Declaration of
Covenants, Conditions and Restrictions for Barton Creek Section G, Phase 2, dated March 20,
1996, recorded in Volume 12647, Page 303, of the Real Property Records of Travis County,
Texas, the Property is subject to the Master Declaration of Covenants, Conditions and
Restrictions of record in Volume 11324, Page 707, of the Real Property Records of Travis
County, Texas (the “"Master Declaration™).

C. Declarant amended the Declaration by recording that certain first Amendment
to Development Area Declaration of Covenants, Cenditions and Restrictions for Barton Creek
Section G, Phase 2, recorded in Volume 12791, Page 1712 of the Real Property Records of
Travis County, Texas, (the “First Amendment™).

D. Declarant further amended the Declaration by recording that certain Second
Amendment to Development Area Declaration of Covenants, Conditions and Restrictions for
Barton Creek Section G, Phase 2, recorded in Volume 13052, Page 0546 of the Real Property
Records of Travis County, Texas, (the “"Second Amendment”).

E. Declarant executed that certain Assignment of Declarant’s Rights and
Amendment to Declarations, dated to be effective March 20, 2002, and recorded as
Document #2002058261, Official Public Records, Travis County, Texas (the “Assignment of
Declarant’s Rights and Amendment”).

F. The Declaration, as amended above, is herein called the “Existing
Declaration;” and

G. Pursuant to Section 7.02 of the Existing Declaration, the Existing Declaration
may be amended by recording in the Offictal Public Records of Travis County, Texas an
instrument setting forth the amendment executed and acknowledged by the President and
Secretary of the Association certifying that such amendment has been approved by Members
of the Association entitled to cast at least seventy percent (709%b0) of the number of votes of
the Association.




NOW, THEREFORE, the undersigned Association hereby declares and certifies,
amends and modifies the Existing Declaration as previously amended as follows:

1. Section 8.03 of the Existing Declaration is hereby amended in its entirety to read as
follows:

“8.03. Dividing, Subdividing, Consolidating, Voting Rights, Assessments,

No further dividing, subdividing, or consolidating of Lots shall be effective, for
the purposes of the Association Restrictions, unless the same is approved by
the appropriate governmental entity in accordance with the requirements of
Chapter 212 of the Texas Local Government Code then if effect (or its
successor statute), and duly recorded in the Official Public Records of Travis
County, Texas, approved by the Master Architectural Committee in advance
and in writing pursuant to other provisions of the Declaration and approved in
advance and in writing by the Board of Directors of the Association. After lots
have been divided, subdivided, or consolidated, voting rights for casting votes
and the number of votes which may be cast for election of members of the
Board and on all other matters to be voted on by the Members shall continue
to be determined according to the number of Original Lot{s) contained in such
divided, subdivided, or consolidated Lot(s). ™“Original Lots” shall be defined
herein as those lots depicted on the plat of Barton Creek Section G, Phase 2, a
subdivision in Travis County, Texas, according to the map or plat thereof
recorded in Volume 96, Page 260, Plat Records of Travis County, Texas. In
cases where the Original Lots have been divided, subdivided or consolidated,
such that portions of Original Lots are owned by separate Owners, the voting
rights for such Owners shall be determined based on the portion of the
Original Lot conveyed to them and in such cases may result in an Owner
having one or more whole votes and a fractional vote, such as one and one-
half votes. Notwithstanding any provision in this Declaration to the contrary,
Assessments levied by the Association shall be equal and uniform based on
the Original Lots, After Lots have been divided, subdivided or consolidated,
Assessments shall be determined according to the number of Original Lot(s)
contzined in such divided, subdividad or consoiidated Lot(s). In cases where
the Original Lots have been divided, subdivided or consolidated, such that
portions of the Original Lots are owned by separate Owners, the Assessments
levied by the Association and billed to such Owners shall be determined based
on the portion of the Original Lot conveyed to each, and in such cases may
result in an Owner paying one or more whoie Assessments plus a fractional
Assessment, such as one and one-half Assessments. Nothing herein shall be
construed as authorization for any dividing, subdividing, or consolidating of
tot(s).

The right of anv Owner to vote may be suspended by the
Association, acting throuagh the Board, for any period during
which any Assessments against such_Owner's Lot(s) remains
past due, for any period during which such Owner or such
Owner’s Lot(s) is in viclation of the Association Restrictions.”




The undersigned hereby certify that the foreqoing Third Amendment was presented
to the Members of the Association and tha?j.j the amendment was approved by Members of

the Association entitled to cast at least seyenty percent (70%) of the number votes of the
Association.

4 ;‘ ) .
EXECUTED to be effective this //Lt day of w , 2002.

By: l//&(///[; Q@M Azpdon

Michele Davidson, President
The Woods II at Barton Creek

jation, Inc.
STATE OF TEXAS §
§
COUNTY OF TRAVIS 8

This instrument was acknowledged befeore me on;" is” day of N
2002 by Michele Davidson, President of Thgl \.’?‘@f II at Bartop Ar
I\ '.\

Association, Inc.

r Printed Na
Li
(27, KENNETH C. ROMIC
1T et Y COMMISSION EY‘P..EH"
B PNLE Novermber 6, 2009
e
Mw

o I ] fl

Ray Ma'sp’ﬁ/ﬁ’rn, Secretary
The Woods I1 at Barton Creek
Community Association, Inc.

STATE OF TEXAS §
8§
COUNTY OF TRAVIS §

}
\
This instrument was acknowledged before me on this,..-""?-

Y

2002 by Ray Mashburn, Secretary of The Woods II at Barton Creek Commyuril '
II'IC. /r,/ i}% f/
i
// \ /Xp\
A N

Notary Pu in and for te of

Texas C
“_-_'."‘-“'f_\" %K_ ¢ H (Q/

Notary's Typed or Printed Na

Tofo0y”
My Commission Expires: \l l(;’Lg’ﬂl.




FILM CODE
: 00005499298 ¢

FIRST AMENDMENTY TO DEVELOPMENT AREA DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR SARTON CREEK SECTION G, PHASE 2

THE STATE OF TEXAS 5
6§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS 5

This First 7 mendrsent 10 Development Area Declaration of Covenants, Conditions and Restrctions
for Barton Creek Section G, Phase 2 {this "Am endment’) is made by FM PROPERTIES OPERATING CO., a
Delaware general pactinership {"Declarant?), ard 5 as follows:

RECITALS:

A, Declarant, recorded that certain Develcpment Ar larati nants s and
Restrictigns For Barign Creek Section G, Phase 2 recorded in Velume 12570, Page 184 of the Rﬁal Properry
Records of Travis County, Texas {the ~Declaration”], encumbering Barton Creek Section G, Phase 2, a
subdivision of record in Travis County, Texas, according 1o the map or plat recorded in Volume 96, Page 260,
Plat Records of Travis County, Texas (the “Property”).

8. Pursuans o Lhat one cerain Motice of Licability_of Master lgration of
Conditions, and Resteictions (or Barton Creek Section G, Phase 2, dated Febroary 14, 1996, recorded in
Volume 12647, Page 303, of the Real Propeny Records of Travis County, Texas, the Property is subject to the
Master Declaration of Covenanis, Conditions and Resirictions of record in Volume 11324, Page 707 of the ;

Real Property Records of Travis County, Texas (the "Master Declasation”).

C. Pursuant 10 Section 7.02 of the Declaration, the Declaration may be amended by recording
in the Real Property Records of Travis County, Texas, an instrument executed and acknawledged by the
Declarant, acting alone,

NOW THEREFORE, the undersigned Declarani heceby declares and centifies, amends snd modilies
the Declaration as follows:

1 al Restrictions.

A) Article 11, Section 2.02(a)liv} which provides that "No gables, other than dormers, shall be
permitted on any portion of a roof facing the golf course™ is hereby deleted in its entirety.

1)} Article Il, Section 2.02{e} is hercby amended to permit the use of slale on exterior gable walls.

[{m] Article 1i, Section 2.02{o} is hereby deleted in its entirety and the lollowing is substituted in
s place:

“lo) The second dory floor area of any residence focated on a lot will not exceed sixty
percent {60%) of the enclosed [irst flcor area of the residence. For the pusposes of this
subpan (o), “first floor area” shall include heated or air condilioned space and garages, bu
shall not include covered or other outdoor spaces. In additian, two story interior spaces shall
be included in the secand floar area in calculating the percentage of permitted second Roor
area under this subpart {(0).”

RBSTRICTIONS INDICATING A PREFERENLE
LIMITATION OR DISCRIMINATION BASBD

REAL PRucFaTY PAMlLlAL STATUS, OR NATIONAL ORIGIN ARE
EVIG 1oy eOR0S oo By, DELETED TO THE EXTENT SUCH

R.b. SETIONS VIOL o VB 27 USC 360C).
12791 (712 E

SEINALV/SPASLLPIIOSR/ SIEN0%%




Subdijvition Fence, Entry Gale, and Land:caping. Amicle If, Section 2.04 is hereby amended 10 add

the following pravision:

“On or before eighteen (18) months alier Developer has conveyed any lot located witkin the
7.operty 1o a turd party, a uniform dey siack wail shall be installed parailel and adjacent to
any roadway located adjacent lo such lot at exposed cuts of over two leet (2} or more from
natural grade. The Master Aechitactural Control Committee shall establish design and material
requiremenis for the dry stack wall to insure a consistent appearance throughout the Property.
Landscaping on each lol which adjoins the galf course shall utilize turd grasses established
k; the Master Architeciural Control Commitree,”

| Gas lances.

follows:

The lollowing provision is hereby added 1o the Declacation, and is as

"2.28, Natural Gas Appliances. All residences located within the Property must be plumbed
for nawrat gas when constructed in accordance with all applicable govemmental
requirements. \Valer heaters, furnaces, and fueplaces (if constructed) installed prior 1o
occupancy of any residence located upon the Property must utilize natural gas for operation.
Natural gas connections shall be available for the use of a range and dryer.®

Defined Term* . Any capitalized terms used and nol atherwise delined herein shall have the meanings

sel forth in the Declaration or Master Decla-ation. Unless exprassly amended by this Amendment,
all other terms and provisions of the Declaration remain in full force and effect as written.

EXECUTED o be effective this / O day of OCTTIDEL 1996,
DECLARANT;

FM PRONERTIES OPERATING CO., a Delaware general
pannership
p——

By:

Wiliiam H. Armstrong, lIl, Pithorized Agent

THE STATE OF TEXAS

§
§
COUNTY OF TRAVIS §

This instrument was acknowledged befcre me on the | Uhday of( L& . 1996 by William H,
Armsttong, I, Authorized Agent of FM Properties Operaling Co., a Delaware general parlners!np‘ on behalf
of said pannership.

EN CARY g (ar:
Nlé#ﬁf‘w PUBLIC ﬂ C’L

Stale of Texas Notary Public Stgnalure
Comm, Exp. 02-12-2000 ¢

PROPEATY RECORDS
R%Q}MS CEUNTY. TEXAS

12791 1713
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FILM CODE
00005644936

SECOND AMENDMENT TO DEVELOYMENT AREA DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR BARTON CREEK

SECTION G, PHASE 2
THE STATE OF TEXAS §
§ KNOW ALL MEN BY THiSE PRESENTS:
COUNTY OF TRAVIS 5

This Second Amendment to Development Area Declaration of Covenants,
Conditions and Restrictions for Barton Creek Section G, Phase 2 (the “Amendment”™) is
made by FM PROPERTIES OPERATING CO., a Delaware general partnership
(“Declarant™), and is as follows:

A Declarant, recorded that certain Development Area Declaration of
Covenants, Conditions and Restsictions for % ion G, P recorded in

Volume 12670, Page 184, of the Real Property Records of Travis County, Texas (the
“Declaration”), which relates to certain real property (the “Property™).

B. Pursuant 1o that one cestain Notice of Applicability of Master Declaration
of Covenants, Conditions and Restrictions for Barton Creek Section G, Phase 2, dated
March 20, 1996, recorded in Volume 12647, Page 303, of the Real Property Records of
Travis County, Texas, the Property is subject to the Master Declarztion of Covenants,
Conditions and Restrictions of record in Voiume 11324, Page 707, of the Real Property
Records of Travis County, Texas (the “Master Declaration™).

C. Declarant amended the Declaration by recording that certain First
Amendment to Develo eclaration of Cov nditions iction
reek Section G, Phase 2, recorded in Volume 12791, Page 1712 of the Real

Property Records of Travis County, Texas, (the “First Amendment”);

D.  Pursuant to Section 7.02 of the Declaration, the Declaration may be
amended by recording in the Real Property Records of Travis County, Texas, an
instrument executed and acknowledged by the Declarant, acting alone.

NOW, THEREFORE, the undersigned Declarant hereby deciares and certifies,
amends and modifies the Declaration as previously amended as follows:

1. Article I, Section 1.01, is hereby amended by deleting the following provision:

“Association” shall mean and refer 1o The Barton Creek Property Owmers Association,
Inc., a Texas non-profit corporation.”

S
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2 Anticle 1, Section 1.01, is hereby amended by adding the following provisions:

a. “Association” shall mean and refer to The Woods II at Barton Creek
Community Association, Inz., a Texas non-profit corporation,

b. “Association Restrictions” shall mean the Declaration as the same may be
amended from time 10 lime, together with the Articles, Bylaws, and Association Rules,
froin time to time in effect.

c “Association Rules” shall mean the rules and regulations adopted by the
Board pursuant 1o Section 8.04(c) hercof as may be amended from time to time.

d. “Articles” shall mean the Articles of Incorpomion of The Woods I at
Barton Creek Community Association, Inc,, to be filed in the office of the Secretary of .
State of the State of Texss, as lhc same may bc amended from time 10 llme.

'“i e ;u--r :

e "Bylaws” shall mean the ‘bylaws of the Assoaanon a8 adopted by .the i

Board and as amended from time to time.
f. “Board” shall mean and refer to the Board of Directors of the Association.

g. “Member” or “Mcmbers” shall mean any person(s), catity or entities
holding privileges in the Association, including Declarant.

h. “Master Association” shall mean and refer to The Barton Creck Property
Ownmers Association, Inc., 2 Texas non-profit corporation.

2, Article VI is hereby added to the Declaration, and is as follows:

ARTICLE VIIX
THE A TION

8.01, Orpanization, The Association shall be a non-profit corporation created
for the purposes, charged with the duties, and vested with the powers prescribed by law or
set forth in its Articles and Bylaws or in the Declaration. Neither the Articles nor Bylaws
shall for any reason be amended or otherwise changed or interpreted so as to be
inconsistent with the Declaration.

8.02. Membership,

(a) Any person or enlity, upon becoming an Qwmer, shall automatically
become a Member of the Association. Membership shall be appurienant 1o
and shall run with the ownership of the Lot that qualifies the Ovmer thereof
for membership, Membership in the Association may not be severed from

|, PRRPERTY RECORDS
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the ownership of a Lot, or in any way transferred, pledged, mortgaged, or
. alienated, except together with lhe tileto the said Lot. -

()  Every Member shall have a right and easement of enjoyment in and to the
Common Area which shall be appurtenant to and shail pass with the title o
such Member's Lot, subject to the following restrictions and reservations:

i (i) the right of the Association to suspend lhe Member's voting right

: and right to use the Common Area for any period during vshich any

Assessment against such Mcrpber's Lot(s) remains past due, and for

any period during which a Member i3 in \nolahon of the Assomanon

Restrictions; . -

(i) ..the right of the ASSOClBth 10 ded:catc or trans.l‘er al! or anyhpm of

D l_he_ Common Arez: 10 any publlc agetiEy, auﬂlonty, or ,.utilny on
“'such conditions as‘may ba Bgreed to by the Mernbers .

Gii)  the right of the Association to borrow money for the purpose of
improving or maintaining the Common Area and, in aid ther:of, to
mortgage said Common Area;

{iv) the right of the Assocmhon to make reasonzble rules and
" regulations regarding the use of the Common Area and facilities
located thereon by the Members and other persons entitled to such

use; and,

(v) the ngh: of the Association to contract fnr services w:th third
: parties on such terms as the Association may determine to be in the
best interest of the Association.

8.03. Voting Rights, The sight to cast votes and the aumber of votes which may
be cast for election of members of the Board and on all other matters to be voted on by
the Members shall be calculated as follows:

The Owner of each Lot, including Declarant, shall have one (1) vote for each lot
so owned. In no event, except as set forth in Section 8.03(c) below, shall any Lot
be entitled to more than one (1) vote; provided, however, that in the event of the
resubdivision of any Lot into two or more Lots, the number of votes to which such
Lot is entitled shall be increased as necessary to retain the ratio of one (1) vote for
each Lot re.sulung from such resubdivision. No resubdmsmn shall be eﬁ'ectwc. for
purposes of the Association Restrictions, unless’ the ‘same is ‘approved by the
appropriate governmental entity in accordance with the requirements of Chapter
212 of the Texas Local Government Code then in effect (or its successor statute),

end duly recorded in the Real Property Records of Travis County, Texas. In the
event cf the consolidation of two (2) or more Lots for purposes of construction of

a o -
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a single residence thercon, veting rights shall continue to be determined according
to the number of original Lots contained in such consolidated Lot. Nothing herein
shall be construed as authorization for any resubdivision or consolidation of Lots;
such actions are subject to and require the prior approval of the Master
Architectural Committee pursuant to other provisions of the Declaration.

The deht of Owner to vote may be suspended by the Association, acting
hr t ard, for ipd during whi in h

wner' remai u during whi h er or suc

Owner's Lol(s) is in viglation of the Association Restrictions,

8.04. Duties of the Association, Subject to and in accordance with these
restrictions, the Association acting through the Board shall have and perform each of the
following duties:

) Propemy. | 3 TR .

(1) Qumership and Contsol, To accept, own, operate, and maintain all

Common Area, together with all improvements of whatever kind
and for whatever purpose that may be located in said Common
Area, and all sidewalks, pathways and private driveways and streets
located within the Property.

(2)  Repair and Maintenance. To maintain in good repair and condition
the Common Area and all lands, Improvements, security devices,
and other property owned by or leased to the Association,
including, without limitation, all sidewalks, pathways, private
streets, driveways and fences located within the Property. :

(3)  Taxes, To pay all real and personal property taxes and other taxes
and assessments levied upon or with respect to the Common Area
to the extent that such taxes and assessments are not levied directly
upon the Members. The Association shall have all rights granted by
law to contest the legality and the amount of such taxes and
assessments.

() Insyrance, To obtain and maintain in effect policies of insurance that, in
the opinion of the Board, are reasonably necessary or appropriate to car:y
out the Association’s functions.

(c) Rules and Bylaws, To make, establish, and promulgate and in its
discretion, to amend or repeal and re-emact the Bylaws and. such
Association Rules not in conflict with the Declaration, as it deems proper,
covering any and all aspects of its functions, including the use and
occupancy of the Common Area,

L pipsseyy sTrans
o g mEap £ -y

I
. RAVE L TE 7 g




T

O Y T MRt S TN ROV T A R BE AYREES Py 0 LT SE oIt s RS B B U

(d)  Records, To keep books and records of the Association's affairs and to
make such books and records, together with curmrent copies of the
Association Restrictions available for inspection by the Owmers,

Mortgagees, and insurers or guarantors of any Mortgage upon request
during normal business hours.

(e)  Qther. To carry out and enforce all duties of the Association set forth in
the Association Restrictions.

8.05. Powers and Authority of the Association, The Association shall have the
powers of 2 Texas non-profit corporation, subject only to such lumtanons upon the
exercise of such power as are expressly set forth in the Dedmhon. lhe Amds and the

PR T PAE o

necessary of proper..for GF incidental to' the SXETiSe SETESE of any of th_q Exp r&fm

Bylaws. It shall further: have the-pawet:to do’aind. pcrfonn any:and al} acts:ihiatim ’y‘bc, :
R %

AT e mar

to it by the lais of Texas: or-by: the “Declration; ¥ - Without -in' any:way’ Lating. the i

generality of the two prwedmg sentences, the A.ssoc:anon and t.he Board, acung on behalf .

of the Association, shall have the power and authority at all times as follows:-

(a) Enfgrc sment, The Assomanon sha]l have the power and authonty from

.....

actions and_suits to enforce by mnndntory mjuncuon or: olher\mse, or to
restrain and enjoin any breach or threatened breach ‘of the Association
Restrictions. The Association is also anthonzzd to sctt!e claims; enforce
liens, and take all such action as it may deem’ neceswy or expedient to
enforce the Association Restrictions; provided, however, that the. Board
shall never be anthorized,to expend any Assaciation funds for the purpo.-,e

of- bnngmg suit agamst "Declarant, its ** successors ~or” assigns.’

Notwithstanding any provision herein to the contrary, the Association may
not alter or demolish any Improvements on any Lot other than Common
Area or Property enforcing the Association Restrictions before judicial
proceedings are instituted by the Association or the written consent of the
Owmner(s) of the affected Lot(s) has been obtained. Each such Owner shall
indemnify and hold harmless the Association, its officers, directors,
employees and agents from any cost, loss, damage, expense, liability, claim
or cause of action incurred or that may arise by reason of the Association’s
acts or activities under this Section 8.05(b) @ ncludmg any. cost, loss,
damage, expense, hablhty, claim_or cause of action ansmg out. of the
Association’s negligence in connection mercvnth). except for suc.h cost,
loss, damage; expense, lmb:hty, clzim ‘or cause of action arising by reason

-of the Association’s gross ncghgence or willlul misconduct. “Gross
negligence™ as used herein does not include simple negligence, contributory
negligence or similar negligence short of actual gross negligence. ..
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(b}

()

(d)

()

N

()

(h)

()

Manager, To retain and pay for services of a Manager to manage and
operate the Association, including the Property, to the extent deemed
advissble by the Board; provided, however; that the Board will have no
power to discharge, limit the authority of or interfere with the exercise of
functions by the Association pursuant to the terms and provisions of the
Master Declaration or a Manager for the Property appointed pursuant to
the Master Declaration. Additional personnel may be employed directly by
the Association or may be furnished by the Manager. To the extent
permitted by law, the Association and the Board may delegate any duties,

powers, and functions to the Manager.. “The Members of the Association
hereby release the Association and the ‘members of the Board from liability
for any omission or improper exercise by the Manger of any such duty,
power, or function so delegated.

lﬁg.al_ud_m;__s.s_ce; T, ,remnand pay for legal and nccounhng- i
services necessary or proper in the operahon of the Assoclauon. e

Common Area Services To pay for water, sewer, garbage removal,
landscaping, gardening, end all other utilities or services to, and all
maintenance of the Common ares, including, but not Imuted to, -any
recreational facilities; to maintzin and repair any recreational facilities,
casements, roads, roadways, nghts-of‘-way. ‘parkways,” median strips,,
sidewalks, paths, trails, fences, ponds, lakes located within or upon the
Common Area, and to maintain and repair other portions of the Common
Area, '

Other Services and Properties. To obtain and pay for any other property
and services, and to pay any other taxes or Association Assessments that
the Association or-the Board is required or permitted to secure or to pay
for pursuant to applicable law or under the terms of the Association
Restrictions.

Construction on Association Property. To construct new Improvements
on or additions to Property, subject to the approval of the Master
Architectural Control Committee.

Contracts;_Property Ownership. To enter into contracts with Declarant

and with other persons or entities on such terms and provisions as the
Board shall determine, and to azquire, own, and dispose of all manner of
real and personal property, whether by grant, lease, gift, or otherwise. -

Security Services. To provide for and construct and maintain facilities for
the provision of security regarding the Property.
Assessments, To levy assessments as provided in the Declaration,
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8.06. Indemnification, To the fullest extent permitied by applicable law, but
without duplication of (and subject to) any rights or benefits arising under the Articles or
Bylaws of the Association, the Association shall indemnify any person who was or is a
party, or is threatened to be made a party, to 2ny threatened, pending, or contemplated
action, suit, or proceeding, whether civil, criminal, administrative, or investigative, by
reason of the fact that such person is or was a director, officer, committee member,
employee, servant, or agent of the Association against expenses (including attomey's fees,
judgments, fines, and amounts paid in settlement) actually and reasonably incurred by such
person in connection with such action, suit or proceeding if it is found and determined by
the Board or a court that such person: (i) acted in good faith and in a manner which such
person reasonably believed to be in, or not oppoéed ‘tn, ‘the best interests of the
Association; or (i) with respect to any criminal action or proceedmg. had no reasonable
cause to believe such conduct was unlawful. The termination of any action, Suit, or

proceeding by settlcmcnt or upon 2 plea of Mﬂdﬂg oq;:ls equwalent, shall npt of

T s eyl

itself create a pmumphon lhnt t.he pérson did ) not-actnn'_, 'good faith: or-m a‘lmnnnu
reasonably believed to, be m, "or not opposed lo the’ best ‘in

such conduct was unlawful. The Board may purchase and maintain insurance on behalf of
any person who is or was a director, officer, committee member, employee, servant, or
agent of the Assaciation, against any liability asserted against such person or incurred by
such person in any such capacity, or arising out of the status of such person as such,
whether or ne! the Association would have the power to indemnify such person against
such liability hereunder or otherwise.

3. Any capitalized terms used and not otherwise defined herein shall have the
meanings set forth in the Declaration or Master Declaration. Unless expressly amended by
this Amendment, all other terms and provisions of the Declaration remain in full force and
effect as written. :

EXECUTED to be effective this / b3 @[dny of ﬂbf" M{M , 1997,

DECLARANT;

FM PROPERTIES OPERATING CO.,
a Delaware general partnership

By:

;2 [Torniy \LA AT, itsw!@f‘sm

terests ¢ fthe Assocmnon. or I
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STATE OF TEXAS §
§
COUNTY OF TRAVIS  §

This instrument was ecknowledged before me on this the /S™= day of

_Ordobet , 1997, by _uhlbﬁm_u_éma%ﬂ]'_.
as _Biorne,-Tn- Fact of FM PROPERTIES OPERATING TO., 2

Delaware general partnership on behalf of said partnership.

JODY L BICKEL } R ' -t
NOTARY.PUBLIC §
?nt:fesﬂ 33.":‘1.’95 b Nofpfy Public, State of Texas :
AFTER RECORDING, RETURN TO: FILED- .7 s
Steve Hurst, P.C. 970CT 30 PHI2:08
7900 Shoal Creek Blvd., Second Floor e rE
Austin, Texas 78757 AR o)
TRAVIS COUNTY, TEXAS
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D DEVELOPMENT AREA D ARATION OF
DVENANTS, CONDITIONS AND RESTRICTIONS FOR
BANTON REEK SECTION PEIASE
STATE OF TBEXAS 5
§ KNOW ALL BY THESE PRESENTS
COUNTY OF TRAVIS §

This Third Amendment to Development Area Dedaraticn of Covenants, Conditions
and Restrictions for Barton Creek Section G, Phase 2 (the "Amendment”) is made by THE
WOODS IT at BARTON CREEK COMMUNITY ASSOCIATION, INC., a Texas Non-Profit
Carparation (the “Assaciation”), whose malling address is 12335 Hymeadow Drive, Sults
300, Austin, Texas 78750, and Is as fallows:

Becitals

. ; i ln Volumn 1.2510,
Page 184, of tlle Raal Propaty Rncnm of Tr.wls countv, 'I'ms (the “Dedaration”), which
relatad to cartaln ranl property (the “Property”).

B. Pursunnt tn thlt carhln mmmmr_umr_mmm

i =4 RO CIEEN . DL YFrase dmmrd‘zo'
1995, ramrded In Voluma 12547, Pnge 303, of ths Ranl Pmperty R.amlﬂs of 'I‘uvls County,
Texgs, the Proparty Is subject to the Mast

Restrictions of record [n Volume 11324, Paga 707, cf the Raal I'rnpe.rtv I!acords cl' Tra
County, Texzas (the “*Master Declaration”).

c. Dedaranl: amended tha bedamﬂon by rewrdlng thnt urtaln ﬂm,mnmn

Soction G, Phuse 2, recorded In Volume 12755 Paue 1735 or tre pes Property Racords of
Travis County, Texas, (tha “First Amendment”).

D. Dedmm: further amandul the Dadaraﬂon I:y mmrdlng that carmln m

remrded In Volume uusz. Page 0545 of the naal Pmperty
Records of Travis Caunty, Texas, (the “Secand Amendmant™).

E.  Dedarant executed that certaln Agslanment of Declarant’s Rights and
dated to be effective March 20, 2002, and recorded ns

Amendment to Dedarations,
Documant #2002058261, Officlal Public Records, Travis County, Texas (the “Assignmant of
Dedlarant’s Rights and Amandment”).

F. Tha Dedaration, as amended abave, s herein called the “Existing
Dedaration;” and

6. Pursuant to Section 7.02 of the Existing Declaration, the Existing Declaration
may ba amended by recording In the Offidal Public Records af Travis Coumty, Texas an
instrument setting forth-the amendment executed and acimowledged by the President and
Secretary of the Association cartifying that such amendmant has been approved by Mambers

of the Association entitied to cast at least: seventy parcant (70%) of the number of votes of
tha Assodation.

Description: Travis, TX 99-Present Year.DoclD 2002.184408 Page: 1 of 4

Crder: sw Comment:



NOW, THEREFORE, the undersigned Asseclation hereby declares and certifies,
amends and medifies the Existing Deciaration as previously amendad as follows:

1‘;“ Secticn 8.03 of the Exdsting Dadaration (e hereby amended in Its antirety to read as
follows:

No further dividing, subdividing, or consolldating of Lots shall ba effective, for
the purposes of tha Association Restrictions, unless the same Is spproved by
the appropriate governmental entity In accordance with the requirements of
Chapter 212 of the Taas Lecal Govenment Code then If effect (or lts
successor statute), and duly recorded in the Offidal Public Records of Travis
County, Texas, approved by the Master Architectural Committes In advance
and {n writing pursuant to other provisions of the Declaration and approved In
advance and in writing by the Board of Directors of the Association. After lots
have been divided, subdivided, or consolidated, voting rights for casting votas
and the number of votes which may ba cast for election of members of the
Board and on all other matters to bs voted on by tha Mambers shall continua
ta be determined accarding to the number of Original Lot{s) contained in such
divided, subdivided, or consolidated Lot(s). “Original Lots” chall ba defined
hereln as these lots depicted on the plat of Barton Creek Sectian G, Phase 2, a
subdivision In Travis County, Texas, according to the map or plat thereol
recorded In Voluma 96, Paga 280, Plat Records of Travis County, Texss. In
cases whera the Original Lots have been divided, subdivided or consolidated,
such that portions of Original Lots are cwned by separate Owners, the voting
rights for such Owners ghall ba determined based on the portion of the
Original Lot conveyed to them and in such cases may result in an Owner
having ona ar more whole votas and a fractional vote, such as one and ane-
half votes. Notwlithstanding any provision in this Declaration to the contrary,
Assessments {evied by the Assoclation shall ba equal and uniform based on
the Original Lots. Aftar Lots have been divided, subdivided or consolidated,
Assessments shall be detesmnined according to the number of Original Lot{s)
contained in such divided, subdivided or consolidated Lot{s). In cases where
the original Lots have been divided, subdivided or consalidatad, such that
portions of the Original Lots are owned by separate Owners, the Assessments
levied by the Association and billed to such Owners shall be determined based
on the portion of tha Original Lot conveyed to each, and in such cases may
result in an Ovmer paylng oane or more whole Assessmants plus a fractional
Assegcment, such 23 one and one-half Ascessments. Nothing hereln shall he
construed as authorization for any dividing, subdividing, or consolidating of
Lat{s).

Description: Travis, TX 99-Present Year.DoclD 2002.184408 Page: 2 of 4
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The undersigned hereby certify that the foregoing Thind Amandment was
tn the Members of the Asscciation and the amendment was approved by Members of
the Association entitied to cast at Inast ty percant (70%) of tha number votes of the

Assodation,
EXECUTED to ba effective this day of , 2002
"‘Michele Davidson, President
The Woods n at Barbn Creek
STATE OF TEXAS §
COUNTY OF TRAVIS H

Association, Inc.

DK B
Notary's Typad or Printed Na
My Commisston Expires:_ L

c ——
' KESNWW ONESTE

Ray Secretary
The W II at Barton Creek
Community Assodation, Inc.
STATE OF TEXAS §
§
COUNTY OF TRAVIS /_\

This Instrument was acknowledged before me on this
2002 by Ray Mashbumn, Secretary of Tha Woods XX
Inc.

Notary's Typed or Printed Narhe /
My Commission Expires:__' ’ k‘gﬁﬂ’l

Description: Travis, TX 99-Present Year.DoclD 2002.184408 Page: 3of 4
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AFTER RECORDING RETURN TO:

Ths Woods IT at Barton Creek Community Association, Ine,
c/fo Uddiard Management Company

12335 Hymaadow Drive

Sufte 300

Austin, Texas 78750

Tortaxb NS aonathortod:s T
e

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

18-01-2042 02 47 PN 2002104408
BENAVIDESY 515 00

DAMA DEBERUVOIR ,COUNTY CLERK
TRAVIS COUNTY, TEIRS

4
Description: Travis, TX 99-Present Year.DoclD 2002.184408 Page: 4 of 4
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THIRD AMENDMENT TO DEVELOPMENT AREA DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR BARTON CREEK SECTION G, PHASE 2

THE STATE OF TEXAS §
F KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

This Third Amendmeal to Development Area Declaration of Coverants, Conditions and Restrictions for
Barton Creek Section G, Phase 2 {this "Amendment®) i made by FAM PROPERTIES OPERATING CO., a
Delaware general partnership ("Peclarant”®), and is as follows:

A Declarant, recorded that coriain DRevelooment Area Declortion of Covarnts Condidons and
i recorded in Volume 12670, Page 184 of the Real Pmpu'q Records

of Travis Caunty, Texas, as amended by the

Conditions and Resrictions For Barton Cruck Scction G, Phase 2 reconded in Volumc 111'91 Pag: 1712 of the R:a!
Propenty Records of Travis County. Tacas and as ammded by Ihc Mmmmm

< oV eI pndilions 204 fArictiop arion 10 ha recorded in Volume
13052. Fagss-ls of the Real Propasty Reconds ol‘ Travis Coumy. Teas (lhc 'Du:lantion'). encurmbaing Barton Creek
Section G, Phase 2, 2 subdivision of recond in Travis County, Texas, according to the map or plat recorded in Volume
95, Page 260, Plai Records of Travis County, Texas (the “Propenty®).

B. Pursicmnt 10 that ene cenain Noti Agoli 3 Cov i
and Restrictions for Banon Creck Scetion G, Phase 2, dated February 14, 1996, recorded In Volume 12647, Page 303,
of the Real Propaty Records of Travis County, Toxs, the Propaty Is subject to the Masier Declaration of Covenants,
Conditions ard Resirictions of recond in Volume 11324, Page 707 of the Real Property Records of Travis Couray,
‘Texas (the “Mastcer Declaration”).

C. Pursont 1o Section 7,02 of the Declaration, Lhe Dectaration may be amended by reconding in the
Real Property Records of Travis County, Texas, an instrument executed and acknowledged by the Declarant, acting
alone.

NOAV THEREFORE, the undersignes Declarant hereby declares and certifies, amends and modifics the
Declaration as follows:

L Generzl Rewvictians.

{A) Aniche 11, Section 2.02(a)(v) which provides that “No roof shall have pitch in excess of 9/12° is
bereby deleted in its entirety,

RESTRICTIONS INDICATING A PREFERENCE,
LIMITATION OR DISCRIMINATION BASED ON
RACB, COLOR, RELIGION, SEX, HANDICAP,
PAMILIAL STATUS, OR NATIONAL ORIGIN ARE
HEREBY, DELBTED TO THE EXTENT SUCH

RESTRICTIONS VIOLATE 42 USC 3604(C)- REAS. PROPERTY RECORDS
TRAVIS COUSTY, TEXAS

13141 1138

93318, /37527875215 /023308




Defined Torms. Any capitalized terms used and not otherwise defined herein shall kave the meanings sat
forth in the Declaration o Master Declaration.  Uniess expressly a~.a.ded by this Amendrent, all other
terms and provisions of the Declaration remain in full force and elfect as writien.

EXECUTED 1o be effective this (;{ swavor March 198
' DECLARANT:

FM PROPE OPERATING CO., a Dclaware general
partacrship

By: <\ %
s William Y. Armstrong, 11} Authorized Agent =

THE STATE OF TEXAS
COUNTY OF TRAVIS

This instrumeny was acknowiedged before me on the é day of M_, 1998 by Wiltiam H.
Anmstrony, H1. Authorized Agent of FM Properties Operating Co., a Delaware general pannership, on behalf of said
panncrship.

PAULA BURKE \_/QM{& 3
NOTARY PUBLIC '7&0%&._.

Stats of Texas Notary Public Signature

GComm Exp, 04-04-2001 :

3

AFTER RECORDING RETURN TO: ?. ;
Robert D. Buion H

Armbrust Brown & Davis, L.L.P
100 Congress Avowe
Austin, Texas 78701
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