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DECLARATION OF COVENANTS, : :
CONDITIONS AND RESTRICTIONS ;_ -.
POR THE WOODS AT BARTON CREEK 4

KNOW ALL MEN BY THESE?RE.SEN’I‘S,_ . /

o W wn

This Development Arsa Declaraticn of Covenants, Conditions and Restrictions
For The Woods At Barton Creek (the "Declaration") is made by FM PROPERTIES
OPERATING CO., 2 Delaware general partnership (che "Declarant"), and is as
follows: .
RECITALS
A The Declzrant is the owner of zll lots in SECTION G AT BARTON CREEK,
a subdivision of record in Travis County, Texas according te the map or plat (th

"Plat") of record in Velume 92, Pages 227 through 233, inclusive, Blat Records
of Travis County, Texas (the "Pzoperty").

B. Pursuant to that one certain Notice of Apvlicabilityv of Master
Declzration of Covenants, Conditions. and Restrictions for Barton Creek Section
G, dated August 16, 1983, recorded in Volumes 12084, Page 0020, of the Rezl
Property Rec Dras of Travis County, Texas, the Property is su.nject to the Master
Declzxation of Covenants, Conditions and Restrictions of record in Volume 11324,
Page 707 of the Real Property Records cf Travis County, Texas (the "Master

A The Master Declzration permits the Declarant to file Development Rreas
c tions applicable to specific Development Areas, as those terms are used
and dafinei in :ho Master Declaration, which shall be in addition teo the
-

restrictions of the Master Declaration.

D. Declarant desires to create upcn the Property a residential community
i - r the improvement and develcpment of the Property
s tt

t and all future owner hersof.

E. Declarant desires to provide a mechanism for the preservation ¢f the
commmity and for the maintenance of common arsas and, to that end, desires to
subject the Property to the covenants, conditions, and restrictions set forth in
this Declaration for the benefit of the Property, and each owner therscf, whichk
shall be in addition to the covenants, conditions, and restrictions set forth in

1'-'-'

the Master Declaration.

£ 2ll of the Property shal

NOW, THEREFORE, it is hereby declared: (i) tha
2 ) o the fcollowing cav-_aa:n_s,

be held, scld, conveyed, and occupied subject t

conditions and restrictions which shall run with the Propercy and shall be
binding upon all-parties having right, title, cor interest in or to the Proper 4
or any part therecf, their heirs, successors, and assigns and shall inure to the
benefit of each owner therscf; znd (ii) that =ach contract or deed which may
herszfter bs executed with rega-d te the Property, or anmy portica therecf, shall
conclusively be held to have been executed, delivered, and accspted subject to
the following covenants, -23"1.’.iiti:::‘.5 and restrictions, regardless of whether or
not the same are set out in full or by reference in said contract or deed; and
(iii) that this Declaration shall supplement and be in addition to the covenants,
conditions, and restrictions of the Master Declaration.
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ARTICLRE I

DEFINITIONS
1.01. Defined Terms. Unless the context specifies or rseguires
otherwise, the Zollowing words and phrases when used in this Declarazion shall

have the meanings hereinafter specified:

"Design Review Board" shall mean the committee created pursuant to thi
Declaration to es*abl'sh design guidﬂlines, to review and approve plans for the
construction of improvements upon the Property, and to carry out its duties as
set forth in this Declaration.

"Architectural Guidelines” shall mean "The Architectural Guidelines for The
Woods at Barton Creek," to be adopted by the Design Review Board pursuant to this
Declaration and amended, mecdified, or restated from time to time.

"Associaticn" shall mean and refer to The Barton Creek Property Owners
Association, Inc., a Texas non-profit corporation.

0

"Common Arza” shall mean and refer to those areas within the Property which
have been or may in the future be conveyed to, or leased by, the Associaticn or
held for the benefit of the Owners as determined by the Board in its sole
discretion, including, without limitation, all private str-eets and easements for
landscape, drainage, irrigation, fence or related purposes. The Common Area may
be owned by Declarant or the Association, but held for the use and enjovment of
the Owners.
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"Declarant® skall mean FM Propert ing Cec., a Delaware generzl
rtnership, its successors or assigns; provided that any ass;gnment{s} of the
ghts of FM Properties Operating Co. as Declarant, must be expressly set forth

writing and the mere conveyance of a portiocn or all of the Property without
written assignment of the rights of Declarant shall not be sufficient to
constitute an assignment of the rights of Declarant hereunder.

"Declaration” shall mean this instrument as it may be amended from time teo
time.

"Improvements" shall mean every structure and all appurtenances of every

:ype, whether temporary or permanent, including but not limited to bu;;c;ngs,
outbuildings, sheds, patios, tennis courts, swimming pos’s, garages, driveways,
storage buildings, sidewalks, gazebecs, signs, fences, es, screening walls,
retaining walls, stairs, decks, landscaping, landscape lm_ rovements, poles,
mailboxes, signs, antennae, exterior air conditioning eguipment or fixtures,
extericr lighting fixtures, water softener fixtures or eguipment, playground
equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters,
antennae, towers, and other facilities used in connection wit ter, sewer, gas,
elec-_lc, telephone, recular or cable television, other utilities, or otherwise.

"Lot" or "Lots" shall mean one or more of the subdivided lots witiiin the
Property other than Common Areas.

"Master Declaration" shall mean that certain Master Declaration of
Covenants. Conditions and Restrictions dated November 28, 1880, of record in
Volume 11324, Page 707 of the Real Property Records of Travis County, Texas,

filed against the Property and other real estate in Travis County, Texas, as such
declaration may be modified, amended, or restated from time to time.

"Mortgages” shall mean any mor

X t =(s) cr deed(s) cf tzusc
secu:;nc 1nce::e:ness and ccverl:q any DD::an [=hn the Prcper
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Ty given to secure
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"Mortgagse" OTU "Mortgagees“ snall meanr the hslder or holders of anv

"Owner" or "Owners" shall mean the person(s), entity or entities, including
arant, hclﬁin all or a porticn of the fee simple interest in any Lot, but
] he Mortgagee under a Mcrtgage pricr to acguisition of its fee
in such Lot pursuant to foreclosure of the lien of such Mortgage.

1025 General Definitions. Unless the context specifies or reguirces
otherwise, capitalized terms used but not defined in this Declaration are used
and defined as they are used and defined in the Master Declaration.

ARTZICLE II

GENBRAL REBSTRICTIONS

11 of the Property shall be owned, held, encumbered, leased, used,

e

Fa .
occcupied, and enjoyed subject to the following limitations and restrictions:
2:01. Architectural Guidelines. Pursuant to Section 4.02 (c) below,
the Design Review Board shall adopt Architectural Guidelines applicable to the
Property and all Improvements constructed on the Property shall strictly comply
with those Architectural Guidelines.

2.02. General Restrictions.

{(a} The Lots shall be used soclely for private s*ng1e family residential
purposes and there shall not be constructed or maintained therson mere than one
detached single family residence not to exceed thirty-IZive (35) feet in heig
above the undisturbed existing grade cf the Lot at any point where the heicht is
measured.

e T

{b) Each Lot must contain a private garage feor not fewer than ¢
zutomebiles and off-street parking space for a minimum of two (2) automobiles.

{(c) Except for garages on corner Lots, no garage may face or open toward
any street, golf course, or greenbelt. Garages located on cormer Lots may face
a street provided the Design Review Board reviews and issues written au::w"r:wa‘I of
the location and design of the garage orientation and opening.

(d) Any residence constructed on any Lot must have a floor arsa of not
less than 3,200 sguare feet, exclusive of open or screened porches, terraces,
patios, decks, driveways, and garages.

(e) Unless ctherwise expressly approved by the Design Review EBoard, the
exterior walls of any residsnce sh all consist of one hundred percent (100%)
masonry or stucco constructed in strict compliance with the requirements of the
Architectural Guidelines. The Design Review Board shall have the authority to
permit the use of wood siding in specific circumstances where the Design Review
Board determines the limited use of wood siding to be appropriate and consistent
with the design requirements set forth in the Architectural Guidelines.

<

(£) All roofs shall be constructed of clay or concrete tile, non-
reflective metal, slate, or other material expressly approved by the Design
Review Board.

(g} The location of all buildings a:d mprovements shall comply with the
minimum setbacks shown on the Plat and 2. 01 below. In addition to the
guirements impcsed by the Plat, (i) no building or other Improvement {including
fences) shall be located nearer than fifcy (50') from the front Lot line; and
) no building or other Improvement (except fences) shall be located nearer
1 ten feet (10°) £from any side Lot line, fifty feet (50') from any rear Lot
, or fifry feet (50') from anv major thoroughfare or collector street without

(
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the express prior written approval of the Design Review Board. In additi

the individual ten foot (10') side Lot line setbacks set forth in the preceeding
sentence, the two side yard setbacks for each Lot shall total not less than
thirty feet (30'). For the purpose of this restriction, eaves, steps, and open
porches shall not be considered as part of the building; provided, however, that
this sentence shall not be construed to permit any pcrt-on of any construction
or building on any Lot to encroach upon another Lot or propert

ocn to
e

{h) No professional, business, or cocmmercial activity to which the gesneral

public is invited shall be conducted on any Lot; provided that, in connection
with its develcpment of the Pr“uertv and sale cf Lets, Declarant shall have the
right to maintain model homes, tempcrary or permanent sales and marketing centers

and cffices, and conduct open houses or other marketing events, to which the
general public may be invited.

(1) No portion of the Proper:y may be used for the takeoff, storage, or
landing of aircraft (including, without limitation, heliconters) except for
mecical emergencies, or Zor a ca*ncr: or cther automobile storage open on more
than one side.

{j) No Lot may be used as an apartment house, flat, lodging house, hotel,
bed and breakfast lodge, or any similar purpose, but Lots may be leased Ior
single family residential purposes for 3 minimum term of six (&) months; provided
that any lease ag:eemenh must be in writing and must be made specifically subject
to this Declaratien.

(k) A1l windows on each residence shall have a consistent aesig:
throughout the residence and shall strictly comply with the regquirements ¢f the
Architectural Guidelines.

(1) The design, construction materials, and 1location of (i) all

driveways, and (ii) culverts inco*pcrated into driveways for ditch or d_ainage
crossings, shall be approved by the Design Review Bozrd and shall strictly comply

with the reguirsments cf the Architectural Guidelines. Driveways shall be a
minimum:cf ten feet (10’') in width at their nmarrowest point. Driveways on cormer
lots abutting a cul-de-sac and another roadway shall access off the cul-de-sac.
If a driveway design incorporates a circular drive or regquires a large mass of
impervious cover, as determined by the Design Review Board in its sole
discretion, it must be either surfaced with exposed aggregate ©or pavers or
Tocated so as not to be visible from the street. No asphalt driveways shall be
permitted; provided, however, the Design Review Board may allow asphalt to be
used on longer driveways, but only for that portion cf the driveway which is

seventy-Zfive feet (75') or more from the street. Driveways must be located a
minimum cf ten feet (10') from the side yard lot line and there shall be at least
a twenty feet (20’') buffer between driveways on adjoining lots which must be

landscaped to screen one driveway Ifrom the other except as may be otherwise
expressly approved in writing by the Design Review Board. The Design Review
Board shall estazblish design and.mate:ials requirements for all driveway culverts
to insure that they are consistent in appearance throughout ths Property.

{m) The location, design, and materials used in construction of all
mailboxes inc "c-nﬁ, without limitation, an address identification marker and a2
light, shall strictly comply with the reguirements of the Architectural

Guidelines to insure a uniform appearance Hvoughouh the Property.

(n) The design, construction materials, height, and location of all
fences shall be approved by the Des"gn Review Board and shall strictly comply
with the reguirements of the Architectural Guidelines. Wrou iron, masonry,

o}
uess
E

and wrought iron/masonry comnlnatioh fences will be preferre

(o) No residence may sxczed two Sicriss unless approved by the Desicn
Review Bearc.

4
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(p) Notwithstanding the provision of Sections 2.02(a) above, 2.35 below,
cr elsewhere t¢ the contrary, Declarant shall be entitled to utilize any Lot or

T
residence or other improvement located on a Lot for sales and marketing purposes
22 Declarant determines appropriate in its sole and absolute discretion.

-
=

2.02. Sight Distance at Intersection. No fence, wall, bk ,
shrub plantiag that obstructs sight lines at elevations between two (2) and nine
(5) feet above the roadway shall be placed or permitted to remain on any cormer
Lot within the triangular area formed by the street property lines and a line
connecting them at points thirty (30) feet from the intersection of the street
lines, cor in the case of a rounded property corner, from the intersecticn cof the
street property lines extended. The same sight-line limitations shall apply on
any Lot within the triangular area formed by the street line, a driveway or alley
line and a line ccnnecting them at points ten (10) feet from the intersection of
a street property line with the edge of a driveway or alley pavement. All tree
foliage within such distances of intersections shall be maintained to meet the
sight line reguirements set forth above. Notwithstanding the foregocing or
anything in this Declaraticn to the contrary, at a minimum, sight distances
recquired by any appliczble govermmental authority shall be complied wich.

o= o
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2.04. Golf Course and Common Area Setbacks. Without limiting the
provisions of Section 2.02 or the Plat, no building or other residentizl
t ture shall be placed on any Lot within eighty (B0) feet of the property line
of any golf course. In addition, for any Lot which adjoins a golf course, there
shall be a thirty-five (35) foot wide buffer zone rumnning parallel and adjacent
to the golf course along the entire property line (the "Golf Course Buffer
Zone") . No improvements shall be permitted within the Golf Course Buffer Zone.
The Golf Ccurse Buifer Zone gshall be preserved as a landscape buffer between the
golf course and the bzlance of the Lot and any maintenance cof the Golf Course
Buffer Zone shall be performed by the Declarant or its designee, wiaich may
include the Association. Declarant hereby retains for the benefit of itself or
its designee an easement ZIfor maintenance of the Golf Course Buffer Zeone.
Turtl within the remaining forty-five feet (45’) of the eighty foot (80')
"Landscape Zone"), no imcrcvements other than landscaping shall
the Declarant’s prior approval. The setback applicable to
line shall be the greatest cof the applicable setbacks imposed by the
i or this Section 2.04.
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2.05. Antennaze and Solar Svstems. Except as expressly provided
below, no exterior radic or televisicn antennae or aerial or satellite dish or
disc (collectively "Antennae"), nor any sclar energy system ("Solar System"),
shall be erected, maintained or placed on a Lot without the prior written
approval of the Design Review Board. rior to the erection of any Antennae or
Solar System, plans and specifications and a proposal for screening shall be
presented tc and expressly approved by the Design Review Board, which approval
may be denied for any reascon whatsoever, Any Antennae or Solar System, if
approved, skall be entirely screened from view from adjacent lots and streets.

2.06. Insurance Rates., Nothing shall be done or kept on the Property
would increase the rate of casualty or liability insurance or cause the
llation of any such insurance on the Commecn Area, the Association Property,

he improvements loczted thereson, without the prior written approval of the

2.07. Subdividing and Easements. No Lot shall be further divided or
subdivided, nor may any sasements or other interests therein covering less than
he whcle Lot be conveyed by the Owner thereof without the pricr express written

the X

approval of the Declarant; provided, however, that for so long as Declarant is
the Owner therecf, Declarant may further divide and subdivide any Lot and convey
an easement or other interest covaring less than the whole Lot, all without the
approval of the any other party; provided, further, that the Owner of twc or more
adjocining Lots may consclidate such Lots into a single building site, with the

privilege of constructing improvements as permitted in Section 2.02 hereol on the
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consolidated building site. Easements for the installation and maintenance of
utilities andé drainage facilities are reserved as shown on the recorded plat.
No shrubbery, fence or other obstruction shall be placed in any easement. No
utility company, water district, political subdivision, or other authorized
entity using the easements herein referred to shall be lizble for any damage done
by them or their assigns, agents, employees, cr servants, to shrubbery, trees,
or flowers, or any other landscaping or Improvements or to cother preperty of the
Owner situated within any such easement.

2.08. Signs. No sign of any kind, including, without limitation,

signs advertising property for sale or lsase, shall be displayed to the public
view without the express pricr written approval of the Declarant except for signs
that are part cf Declarant’s marketing plan for the Property or any part thereof.
The Declarant may permit or prohibit signs of any type advertising a portiocn of
the Property for sale or lease, as it elects, in its sole discretion. Declarant
intends tc implement a marketing program for its property, which shall include
signs advertising property for sale, and nothing in this Section 2.08 shall
restrict that markecing program. If the Declarant elects to permit sigms, it may
set standards for such signs including, without limitatien, maximum dimensions,
style, color, type size, and location, as it deems appropriate.

2.08. Rubbish and Debris. No rubkish or debris of any kind shall be
permitted te accumulate upon the Property and no odors shall be
ed to arise therefrom so as tc render the Property or any porticn thereof
ary, unsightly, ocffensive, or detrimental toc any other property or to its
occupancs. Refuse, garbage, and trash shall be kept at all times in covered
containers, and such containers shall be kept within enclesed structures or
therwise appropriately screened from view from any portion of the Property,
other than the Lot on which such containers are properly located.

2.10: Noise. No extericr speakers, horans, whistles, bells, or cther
sound devices (other than security devises used exclusively for security
purposes| shall be located, used, or placed on any of the Property. No noise cor
cther nuisance shall be permitted to exist or operate upen any pertion of the
Property so as to be coffensive or detrimental to any other portion ©of the
Property or to its occupants. Without limiting the generzlity of the foregoing,
if any necise or nuisance emanates from any Improvement on any Lot, the
Associaticn may (but shall not be obligated to) enter any such Improvement and
take such reasonable actions necessary te terminate such noise (including

ilencing any burglar or break-in alarm).

2alis Construction cf Improvements.

As provided in Article IV, no
Improvements of any kind shall hereafter be placed
prioc

, maintained, erected or
r written approval of the

constructed upen any of the Preperty without the
Desigm Review Board.

2:12. Repair of Buildings. All Improvements upeon any of the Property
that are not maintained by the Association shall at all times be kept in good
condition and repair and adeguately maintained by the Owner thersci. The

opinion of the Design Review Board as to condition and repair shall be fimal.

2.23. Alteration or Removal of Improvements. Any alteration,
remodeling, or constructicn that in any way alters or modifies the exterior
appearance of any Improvements, or the removal of any Improvements within the
Property, shall be performed only with the pricr written approval of the Design
Review Board.

2.14. Drainage. Thers st interference with the estzblished
drainage patte-ms over any of the Property, except by Declarant, unless adeguate
provision is made for proper drainage and approved in writing by the Design
Review Board.
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Z 15, Hazardous Activities. No activities may be conducted cn the
operty and no Improvements constructed on the Property that are or might be
unsafe or hazardous to any person Or property. Without l..m:i.:ing the generalicy
of the forego ng, no firearms or fireworks shall be dischar "'ed upon the Property,

> res shall be lighted or pe:-.r...-.: ed except wi ithin safe and well-
or fireplaces or in contained barbecue units which are attended
r used and cooking purposes only.

2.18. Temporary Structures. No tent, shack, or other temporary
building, improvement, or structure shall be placed upon the Property without the
written approval of the Design Review Board; provided, however, that temporary
structures necessary for storage of tools and equipment and for ofifice space Ior
architects, builders, and foreman during actual construction may be maintained
with the prior approval of Declarant, such approval to include the nature, size,
duration, and location of such structure.

2.317: *° Mining and Drilling. No portion of the Property shall be used

for the purpese of mining, gquarrying, drilling, boring, or exploring Ior or

removing water, oil, gas, or other hydrocarbons, minerals of any kind, rocks,
stcnes, sand, gravel, aggregate, or earth.

2.18. Unsichtly Articles: Vehicles. No article deemed to be
unsichtly by the Design Review Board shall be permitted to remain on any Lot so

as to be visibls from adjecining property or public or private thoroughfares.
Without limiting the generality of the foregeing, trailers, graders, trucks
larger than a 3/4 ton pickup, beoats, tractors, semi-trailers, campers, wagons,
buses, metorcycles, motor scooters, machinery, garden maintenance eguipmeznt anc
incperable vehicles shall be kept at all times, except when in actual use, in
encleosed structures or screened from view, and no repalr or maintenance work
shall be done ca any of the foregeocing or on any automobile (other than minor
emergency repairs) except in enclosed garages or other structures. Service
areas, storage areas, compost piles, and facilities for hanging, drying, or
airing clothing or household £abrics (including, without limitation, clothes
lines) skall be s__eenec from view from any portion cof the Prcocperty other than
the Lot on which such areas, piles and facilities are properly located. No
lumber, grass, “lant waste, shrub cor tree clippings, metals, bulk materials,
scraps, refuse, c¢r trash of any kind shzll be kept, stored, or zllowed to
accumulate on any porticn of the Property except within enclosed structures or
appropriately screened from view from any porticn of the Property other than the
Lot cn which such materials are properly located.

2.18. Animals. No kennel or-other facility for raising or boarding

dogs or other animals for commercial purpcses shall be kept on any Lot. The
keeping of ordinary household pets not to exceed two (2) in number such as dogs
and’cats is allowed, and the pups, kittens, or cffspring of any such permitted
household pets may be kept for a period not in excess of eight weeks; provided,
however, that ne breeding, -—a*s;ng, or boarding of such pets for commercial
purpeses is permitted on such sites. No poultry, livestock or exotic animal may
be kept on any Lot. All pets shall be kept on the Owner's Lot and shall not be
allowed to roam ioose.

2.20. Travel Trailers and Recreational Vehicles. No travel trazilers
or recreaticnal vehicles shall be parked in any street or on or near any Lot for
more than forty-eight (48) hours or for more than seventy-two (72) hours in any
30-day period, so as to be wvisible from any other portion of the Property.

252X Owner's Responsibility for Maintenance. Zach Owner shall
maintazin and keep in a good state of repair the interior and exterior of all
buildings, structures, and other Improvements of any kind or nature that are
"Dca:ed upen such Owner’s Lot. Bn Owner, when exercising the right and
spo*s*‘b‘l;:y of repair, maintenance, replacement, or remodeling, as herein
ue‘:_ﬂu, shall never alter in any manner whatsoever the color and exterior

R et

3
appearance cof the Improvements located on such Owner’s Lot, except by written
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consent of the Design Review Board. Each Owner shall, however, hagﬁ/éhe
exclusive right toc paint, plaster, panel, tile, wax, paper, or otherwise z€finish
and decorate the inner surface cf the walls, ceilings, flocrs, windows, and doors
within such Owner’s structure. In the event an Owner fails to maintain the
Improvements located on such Owner’s Lot as provided herein in a manner that the
Design Review Board deems necessary to preserve the appearance and value of the
Property, the Design Review Board may notify such Owner of the work regquired and
recguest that it be done within thirty (30) days from the giving of such notice.
In the event such Owner fails to complete such work or maintenance within said
period, the Design Review Becard shall so notify the Board, and the Board may (but
shall not be obligated to) cause such work to be done and the Owner shzll be
perscnally liable to the Association for the cost of such work. If the Owner
fails to pay such cost upon demand by the Board, such cest (plus interest from
the date of demand until paid at the maximum lawful rate, or if there is noc such
maximum lawful rate, at the rate of one and cne-half percent (1-1/2%) ‘per month)
skzll be added to the Assessment (as such term 1is defined in the Master
Declaration) chargeable to the Owner’s Lot (s). Any such amounts added to the
Assessments chargeable against a Lot shall be secured by the liens reserved in
the Master Declarzation for Assessments and may be collected by any means provided
in the Master Declaration for the collecticn of Assessments, including, but not
limicted to, foreclosure of such liens against the Owner’s Lot (s). Each such
Owner shall indemnify and held harmless the Association, its officers, directors,
employees and agents from any cost, loss, damage, expense, liability, claim or
cause of action incurred or that may arises by reascn cof the Association’s acts
or activities under this Section 2.21 (including any cost, £ees, expense,
liagkilicy, claim or cause of acticn arising out of the Association’s negligence
in connecticn therewith), except for such cest, loss, damage, expense, liability,
claim or cause of action arising by reason cf the Association’s gross negligence
or wilful misconduct. "Gross negligence" as used herein does not include simple
negligence, contributory negligence or similar negligence short of actual gross
negligence.

2.22%, Ziabilitv of Owners for Damace to Common Area. No Owner shall
in any way alter, modify, adé to, or otherwise perform any work whatsoever upon
the Common Area. The Owner of each Lot shall be liable to the Associaticn for
all damaces to: i) the Common Area or any Improvements constructed therson; or
(ii) to any Improvements constructed upon any Lot, the maintenance of which has
been assumed by the Association; which damage is czused by the neglect, misuse
or negligence of such Owner or any tenant or other occupant of such Owner’s Lot
or such Owner's guest or invitee. The full cost of all repairs of such damage
shall be an Assessment against the Owner’s Leot, secured by a lien against the
Owner’s Lot and collectible in the same manner as provided in the Master
Declaration.

223, Compliance with Association Restrictions. Each Owner shall
comply strictly with the provisions of the Association Restrictions as the same
may be amended from time to time. Failure to comply with any of the Association
Restrictions shall constitute a viclation of this Declaration and shall give rise
to a cause cf action to recover sums due for damages or injunctive relieZ, or
both, maintainable by the Declarant, the Manager or Board con behalf of the
Associaticon or by the Design Review Board or by an aggrieved Owner. Without
limiting any rights or powers of the Association or the Board set out in thi
Declaration, the Board may (but shall not be obligated to) remedy or attempt to
remedy any viclaticn of any cf the provisions of this Declaration, and the Owner
whose +viclation has been so remedied shall be perscnally liable to the
Association for all costs and expenses of effecting (or attempting to effect)
such remedy. If such Owner fails to pay such costs and expanses upon demand by
the Association, such costs and expenses (plus interest from the date of demand
until paid at the maximum lawful rate, or if there is no such maximum lawful
rate, at the rate of one and one-half percsnt (1-1/2%) per month) shall be added
to the Assessment chargeable to the Owner’s Lot(s). Any such amounts added to
the Assessments chargeable against a Lot shall be secured by the liens reserved
in the Master Declaration for Assessments and may be cocllected by any means
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provided in the Master Declaration for the collection of Assessments, including,

but not limited to, foreclosure of such liens against the Owner’s Lot (s). Each
such Owner shall indemnify and heold harmless the Asscociation, its officers,
directors, employees and agents from any cost, loss, damage, expense, liability,

clzim or cause of action incurred or that may arise Dby reason of the
Association’s acts or activities under this Section 2.23 (including any cost,
loss, damage, expense, liability, claim or cause of action arising out of the
Association’s negligence in connection therewith), except for such cost, loss,
camage, expense, liability, claim or cause of action arising by reason of the
Asscciation’s gress negligence or wilful misceonduct. "Gross negligence" as used
herein does not ianclude simple negligence, ccntributory negligence or similar
negligence short of actual gross negligence,

2.24. Butane ané Fuel Tanks. ¥No butane or fuel tank or other

tructure or facility for the storage of combustible fuel (other than gas grills)

shall be placed or maintained on the Propsrty unless approved in writing by the
Design Review Board.

2.25 No Warrantv of Enforceabilicv. Declarant makes no warranty or
representa 'cn as to the present or future validity or enforceability of any
restrictive covenants, terms, or provisions ceontained in the Associaticn
Restrictions. Any Owner acquiring a Lot in reliznce on one or more of such
restrictive covenants, terms, o©r provisions shall assume all risks of the

validity and enforceability therecf and, by acquiring the Lot, agrees to hold
Declarant harmless thereirom.

2.26. Swimming Pools. Any swimming pocl constructed on a Lot must
be enclosed with z fence or other enclosure device completely surrounding the
swimming pool which, at a minimum, satisfies the criteria set out in Section 13-
8-70 of the Land Development Code of the City of Austin and all other applicable
governmental recuirements. Nothing iz this Section 2.26 is intended or shall be
construed to limit or affect an Owner'’s obligation to comply with any applicable
governmental requlations concerning swimming pool enclosure reguirements.

2.17. No Tennis Courcs. No tennis courts shall be construccsd on any

iot.
ARTICLR ITI

INSURANCE AND CONDEMNATION

3.01. Insurance. Each Owner szzll be reguired to maintain insurance
on the Improvements located upon such Owner's Lot, providing fire and extended
coverage and all other coverage in the kinds and amounts commonly reguired by
private institutional mertgage investor for Improvements similar in
construction, location and use. Such insurance pelicies shall be for the full
insurable value of the Improvements constructed upcn each Lot, shall contain
extended coverage and replacement costs endorsements, if reascnably available,
and may also contain vandalism and malicious mischief coverage, special form
endersement, a stipulated amount clause and a determinable cash adjustment
clauvse. The Association shall not be rescuired to maintain insurance on the
Improvements constructed upon any Lot. The Association may, however, obtain such
insurancs as it may deem necessary, including but not limited te such policies
of liability and property damage insurance as the Beoard in its discretion may
deem necessary. Insurance premiums for such policies shall be a common expense
to be included in the assessments levied by the Asscociation. The acguisition oI
insurance by the Associaticn shall be without prejudice to the right and
obligation of any Owner to cbtain additional individual insurance.

L PROPERTY RECORDS
Z3L26.5/5P/ JLB2/1405/051094 TRM“S COUNTY. TEXAS

12183 2271




3.02. Bestoration. In the event of any fire or other casualty, the
Owner shall promptly repair, restore and replace any damaged or destroyed
structures to their same exterior condition existing prior to the damage or
destruction therecf. Such repair, restoration or replacement shall be commenced
and completed in a good and workmanlike manner using exterior materials identical
tc those originally used in the structures damaged or destroved. To the extent
that the Owner fzils to commence such repair, restoration or replacement of
substantial or total damage or destructicn within thirty (30) days after the
occurrence of such damage or destruction, and thereafter prosecute same to
completion, or if the Owner does not clean up any debris resulting from any
damage within thirty (30) after the occurrence of such damage, the Association
may commence, complete or effect such repair, restoration, replacement or clean-
up, and such Owner shall be personally liable to the Association for the cost cf
such work; provided, however, that if the Owner is prohibited cor delayed by law,
regulation or administrative or public body or tribunal from comméncing such
repair, restoraticn, replacement or clean-up, the rights of the Association under
this sentence shall not arise until the expiration cf thirty (30) days after such
prohibition or delay is removed. If the Owner fails to pay such cost upeon demand
by the Association, the cost thereof (plus interest from the date of demand until
paid at the maximum lawful rate, or if thers is nc such maximum lawful rate, than
at the rate of cne and ons-half percent (1-1/2%) per month) shall be added to the
Assessment chargeable to the Owner‘s Lot((s). Any such amounts added toc the
Assessments chargeable against a Lot shall be secured by the liens reserved in
the Master Declaration for Assessments and may be ccllected by any means provided
in the Master Declaration for the collection of Assessments, including, buc net
limited to, foreclosure of such liens agzinst the Owner’s Let(s). Each such
Owner shall indemnify and hold harmless the Association, its officers, directors,
employvees and agents from any cost, loss, damage, expense, liability, claim or
cause of action incurred or that may arise by reascn of the Association’s acts
cr activities under this Section 3.02, except for such cost, loss, damage,
expense, liability, claim or cost of action arising by reason of the
Association’s gross negligence or wilful misconduct. "Gross negligence" as used
herein does not include simple negligence, contributery negligence or similar
negligence short of actual gross negligence.

32035 Condemnation. In the event that an action in eminent demain
is brought to condemn a pertion of the Common Area, the Association, in addition
to the general powers set cut herein, shall have the sole authority to determine
whether to defend or resist any such proceeding, to make any settlement with
respect thereto or to convey such property to the condemning autherity in lieu
of such condemnaticn proceeding. With respect to any such taking, all damages
and awards shall be determined for such taking as a wheole and not for each
Owner'’s interest therein. After the damages or awards for a taking are
determined, the damages or awards shall bes divided uniformly with equal shares
being allocated to =ach Lot, and thersafcter such esgual shzres shzll be paid to
the account of each Owner and Mortgagee as their interests may appear, as
disclosed to the Association in writing.

3.04. Mechanic’s and Materialmen’'s Lien. Each Owner whose structure
is repaired, restored, replaced or cleaned up by the Association pursuant to the
Association’s rights under this Article III, hereby grants to the Associaticon an

express mechanic’s and materialmen’s lien for the reasonable cost of such repair,
restoration, or replacement of the damaged cr destroyed Improvement to the extent
that the cost of such repair, restoration or replacement exceeds any insurance
proceeds allocable te such repair, restoration or replacement and delivered to
the Association. Upon request by the Board and before the commencement of any
reconstructicn, repair, restoraticn cr replacement, such Owner shall execute all
documents sufficient to effectuate such mechanic’s and materialmen’s lien in
favor of the Association.

- CUKTY.
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4.01.
or elsewnere

ARTICLE IV

DESIGN REVIEW BOARD

Construction of Improvements. Notwithstanding anything herein
the contrary, nc Improvements may be erected, p_.a._ed,

constructed, painted, altersd, modified or remodeled cn any Lot, and no Lot may

be resubdivided or consclidated with other Lots or Property, by anyone other than
the Declarant without the pricr written approval ci the Design Review Board.

4.02.

(a)

234246 .5/5P/JLEZ/ 14057051094

Desicn Review Board.

Composition. The Design Review Board shall be composed of at
least three (3) perscns designated by Declarant, who shadl
review improvements proposed te be made by any Owner other
than Declarant. Declarant, and its successors or assigns,
shall have the right tec appcint and remove (with or without
cause) all members of the Design Review Board. Declarant may
delegate this right to the Board by written instrument, and
thereafter, the Boazrd shall have the right tec appcint and
remove all members of the Design Review Board., At the first
time at which Declarant owns no property subject to the
Declaratiecn, the power to appoint and remove members of the
Design Review Board shall automatically be vested in the
Board.

Submission and Avoroval of Plans and Specifications.
Construction plans and building specifications and z2ll other
submittal reguirements, as described in the Architectural

Guidelines, including, but not limited to, exterior
elevations, extericr construction materizls an

specifications; a drainage plan; a site plan showing the
location of all Improvements; ccnceptual landscape and

drainage plans; a driveway construction Dla...., and any and all
other information or documents that may be required by the
Design Review Board (collectively the "Review Materials"®),
shall be delivered, together with any review fee which is
impcsed by the Design Review Board in accordance with Secticen
4.02(c), to the Design Review Board as set ocut and more fully
described in the Architectural Guidelines. No resubdivision
or consolidation shall be made, nor any structure oY
Improvement placed or altered on any Lot, until the plans and
specifications therefor and the builder which the Owner
intends to LSE to construct the proposed structure or
Improvement have been approved in writing by a majority of the
members oZ the Design Review Board. The Design Review Board
may, in revinwing the Review Materials, consider any
information which it deems proper, including, without
limitation, any permits, environmental reports or percolation
tests which may be required by the Design Review Board or any
other entity; infeormaticn relating to the question of whether
any proposed Improvement would unreascnably obstruct the view
from the Property or neighboring Lots; and harmony of external
design, height, mass, and locaticn in relation te surrounding
structures, topography, vegetation and finished grade
slevation. The Design Review Board will discourage the
rapetitive use of the sazme or substantially similar plans and
elevations in close proximicty. The Design Review Board may
postpone its review o©f the Review Materials submitted Zor
approval pending receipt of any information or material which
the Design Review Board, in its scle discretion, may require
2 copy of the Review Materials, if approved, shall remain
the possession of the Design Review Board until the Proper

ﬂ- n.
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(c)

(e)

is built ocut in its entirety. The Review Materials must be
approved by the Design Review Board prior to the clearing of
any Lot or the construction of any improvements thereon. Ths
Design Review Board may refuse to approve the Review Materials
for proposed Improvements or for the resubdivision or
consolidation of any Lots on any grounds which, in the sole
and absclute discretion of the Design Review Board, are deemed
sufficient, including, but not limited teo, purely aesthetic
grounds.

chit ral Guidelines. The Design Review Board
shall have the au ity to adopt Architectural Guidelines,
which shall comprise procedural and substantive rules and
construction materizl an design guidelines which shall
supplement this Declaration, as the Design Review Board may
deem necessary or appropriate for the performance of its
duties hereunder, including without limitation, design
criteria, construction material reguirements ang
specifications, <rules and guidelines establisking andé
describing its review procedures, the principles and criteri
used in its review, and any reguirements relating to the
issuance of certificates c©f compliance or completion. Ths
Design Review Board may amend, modify, supplement cr restate
the Architectural Guidelines from time to time as it deems
advisable. In addition, the Design Review Board shall have
the power and authority to impose such reascnable charges for
the review of plans, specifications and other documents and
information submitted to it pursuant to the terms of this
Declaration. Such charges shall be held by the Design Review
Board and used to defray the administrative expenses incurred
by the Design Review Board in performing its duties hereunder;
provided, however, that any excess funds held by the Design
Review Board shall be distributed to the Association at the
end of each czlendar year.

Actions of the Design Eeview Board. The Design Review Board
may, by resolution unanimously adopt in writing, designate one
or two of its members or an agent acting on behalf tec take any
action or perform any duties for and on behalf of the Design
Review Board, except the granting of variances as hereinafter
provided. In the absence of such designation, the vote of a
majority of all of the members of the Design Review Board
taken without a meeting shall constitute an act of the Design
Review Board.

Failure to Act. In the event that any final Review Materials
are submitted to the Design Review Board during the Final
Design Review process, as described in the Design Guidelines,
and the Design Review Board shall fail either to approve or
reject such Review Materials for a period of thirty (30) days
following such submission, no approval by the Desicn Review
Board shall be required, and approval of such Review Materials
shall be presumed; previded, however, that such thirty (30)
day period shall not bkegin to run until all information
required to be submitted by the Design Review Board to assist
in its review ci the Review Materials has been received by the
Design Review Board. 2Any failure of the Design Review Beoard
te act upen a reguest for a variance hereunder shall notr be
deemed a consent to such wvariance, and the Design Review
Board’s written approval of all reguests for variances shall
be expressly reguired.

AL PPOPERTY RECORDS
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{2 Variznces. The Design Review Board may grant variances from
compliance with any c¢f the provisions of this Declsraticn oz
any supplemental declaration hereinafter placed of record,
including, but not limited to, restrictions upon height, size,
shape, <floor areas, land areas, placement of structures,
setbacks, construction or maintenance of garages for more than
two (2) automobiles and/or garages facing or opening toward
any street maintained by the Association or a governmental
authority, set-backs, building envelopes, colors, materials,
or land use, when, in the opinicn of the Design Review Board,
in its scle and absolute discretion, such variance will not be
adverse to the overall develcpment plan for the Property, and
such wvariance is Jjustified due to wvisual or aesthetic
considerations or unusual circumstances. B&All variances must
be evidenced in writing and must be signed by at least a
majority of the members of the Design Review Board, If a

-+ variance is granted, no vioclation of the covenants,
conditions, or restrictions contained in this Declaration or
any supplemental declaration shall be deemed to have occurred
with respect to the matter for which the variance was granted.
The granting of such variance shall not operate to waive or
amend any of the terms and provisions of this Declaration or
any supplemental declaraticn for any purpose except a2s to ths
particular property and in the particular instance covered by
the wvariance, and such wvariance shall not be ccnsidered to
establish a precedent for any future waiver, modification, or
amendment of the terms and provisicns herecof.

{g) Duration of Zoproval. The approval or consent of the Design
Review Board cf any Review Materials, whether by action or
inaction, and zny variances granted by the Design Review Board
shall be valid for a period of ninety (90) days onlv. In the
event constructicn in accordance with such Review Materials or
variance is oot commenced on a Lot within such 30-day period
and diligently prosecutaed to completion thereafter, the Owner
cof the Lot shall be regquired to resubmit such plans and
specifications or request for a variance to the Design Review
Board, and the Design Review Board shall have the authority to
re-evaluate such Review Materials in accordance with this
Secticn and may, in addition, consider any changes in
circumstances which may have occurred since the time cf the
original approval thereof.

(h) No Waiver of Future Apvrovals. The approval or consent of the
Design Review Board to any Review Materials for any work done
or proposed in connection with any other matter requiring the
approval cor consent of the Design Review Board shall not be
deemed to constitute a waiver of any right to withheld
approval or consent as to any plans and specifications, or

.. other matter whatever, subsequently or additionally submitted
for zpproval by the same or a different person, nor shall such
approval or consent be deemed to establish a precedent for
future approvals by the Design Review Board.

(1) Nonliszbilicv of Committee Members. Neither the Design Review
Board, nor any member therecf, shall be liable to any Owner or
to any other person for any loss, damage or injury arising out
of the periormance of the Design Review Board's duties under
this Declaration, unless such loss, damage, or injury is due
to the wilful misconduct or bad faith of the Design Review
Board or ite member, as the case may be.
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{3) Relationship Between Design Review Board znd Master Design
Review Board. The rights and duties of the Design Review

Board may be exercised and discharged by the Master Design
Review Board established under the Master Declaraticrn, and any
such exercise or discharge by such Master Design Review Board
on behalf of the Design Review Eoard shall be deemed to be in
furtherance cof this Declaration. Such Master Design Review
Board is hereby designated as the body to enjoy all rights and
privileges, and discharge all duties of the Design Review
Board until such time as such Master Design Review Board shall
have abandoned such rights, privileges and duties to the
Design Review Bcocard in writing delivered to the Design Review
Board. Furthermeore, the Design Review Board is autheorized to
exercise and discharge such rights and duties of the Master
Design Review Board affecting the Property as may be delegated
to it in writing by the Master Design Review Board.

ARTICLB V

HORTGAGE PROTECTION

5.01. Notice to Asspciation. An Owner who mortgages such Owner’s Lot
and any residence or structure thereon shall notify the Board, giving the name
and address of such Ownar’s Mortgagee. The Board may, at its election, maintain
such information in a boock entitled "Mortgagees of Owners."

5.02. Examination of Books. The Association shall permit Mortgagees
to examine the books and records of the Association during ncrmal business hours
upon cne business day’s notice (not less than 24 hours).

5:03% Taxes. Assessments and Charges. 211 taxes, assessments and
charges which may become liens prior to first lien mortgages under local law
shall relate only to the individual Lots and not to the Property as a whole.

ARTICLE VI

GENERAL: PROQVISTIONS

6.01. Duration. This Declaration and the covenants, conditions,
restrictions, easements, charges, and liens set out herein shall run with and
bind the land, and shall inure to the benefit of and be enforceable by the
Association, and every Owner, including Declarant, and their respective legal
representatives, heirs, successors, and assigns, for a term beginning on the date
this Declaration is recorded in the Real Property Records of Travis County,
Texas, and continuing through and including January 1, 2024, after which time
this Declaraticn shall be automatically extended for successive periods of five
(5) years unless a change (the weord "change" meaning a termination, or change of
term or renewzl-term) is approved in a resclution adopted by members cf the
Association, entitled to cast at least seventy percent (70%) of the totzl number
of votes of the Association, voting in person or by proxy at a meeting duly
called for such purpose, written notice of which shall be given to all Members
at least thirty (30) days in advance and shall set forth the purpose of such
meeting; provided, however, that such change shall be effective only upon the
recording of a certified copy of such resolution in the Real Property Records of
Travis County, Texas.

6.02. Amendment. This Declarztion may be amended or terminated by
the recording in the Real Preoperty Records of Travis County, Texas, of an
instrument setting forth the amendment exscuted and acknowledged by (i) the
Declarant, acting alone; or (ii) the President and Secretary of the Association
certifying that such amendment has been approved by either (a) the Deciarant, or
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{b) Members of the Associaticn ent

1 at least seventy percent (70%)
of the number of votes of the Assoc

=
the Declarant.
6.03. Roadwav, Utilitv and Generzl Fence Easements. Declarant
reserves the right to locate, re struct, erect, and maintain or cause
to be located, constructed, erected, and maintained in and on any streets
maintained by the Rssociation or areas conveyed to the Association or reserved
as Common Area, roadways, sewer lines, water lines, cable television and other
communication lines, electrical lines and conduits, and other pipelines,
conduits, wires, and any public utility function beneath or above the surface of
the ground and fences common to the entire Property, with the right of access o
the same at any time for the purposes of repair and maintenance.

£.04. Notices. Any notice permitted or reguired to be given by this
Declaration shall be in writing and may be delivered either persochally or by
mail. If delivery is made by mail, it shall be deemed to have been delivered cn
the third (3rd)- day (other than a Saturday, Sunday, or legal holiday) after a
copy c©f the same has been deposited in the United States mail, postage prepaid,
addressed to the person at the address given by such persecn in writing to the
Secretary of the Association for the purpose of service of notices, or to the
residence located on the Lot owned by such person if no address has been given
to the Secretary of the Asscciation. Such address may be changed from time to
time by notice in writing given by such person to the Secretary cof the
Association.

6.05. Interpretation. The provision of this Declaration shall be
liberally construed to effectuate the purpose of creating a unifeorm plan for th
development and operatiocn of the Property, provided, however, that the provisions
of this Declaration shall not be held to impocse any restriction, condition or
covenant whatsoever on any land owned by Declarant other than the Property. This
Declaration shall be construed and governed under the laws of the State of Texas.

6§.06. Constructicon Activities. This Declaration shall not be

construed so as to unreascnably interfere with or prevent normal constructiecn
activities during the construction of improvements upon Lots within the Property,
soc long as such construction is pursuant to proper approval of the Design Review
Board.
- &§.07., Gendex. Whenever the context shall so reguire, all words
herein in the male gender shall be deemed to include the female or neuter gender,
all singular words shall include the plural, and all plural words shall include
the singular,

6.08. ssicnment of Declarant. Notwithstanding any provision in this
Declaration tc the contrary, Declarant may assign, in whole or in part, any of

its privileges, exemptions, rights, and duties under this Declaraticn te any
person or entity and may permit the participation, in wheole or in part, by any
other person or entity in any of its privileges, exemptions, rights, and duties
hereunder.

6.09. nforcement and Nonwaiver.

Lt

(a) Except as otherwise provided herein, any Owner of a Lot, at
such Owner’'s own expense, Declarant, and/or the Asscciation
shall have the right to enforce all of the provisions of this
Declaration. The Associaticn may initiate, defend or
intervene in any action brought to enforce any provision of
this Declaration. Such right of enforcement shall include
both damages for and injunctive relief against the brsach of

any provision hereof.

(b} Every act or omissicn whereby any provision of the hescciation

Restricticns is viglated, in whole or in paxrt, is hereby
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nuisance and may be enjoined or abated by any
Lot (at such Owner's own expense

Owner of a ), Declarsznc, or
the Association.

(c) Any violation of any federal, state, or local law, cordinance,
or regulation pertaining te the ownership, occupancy, or use
of any portion of the Property is hereby declared to be a
violation o©of this Declaration and subject to all of the
enforcement procedures set for herein.

(d) The failure to enforce any provision of the Association
Restrictions at any time shall not constitute a waiver of the
right thereafter to enforce any such provision or any other
provision of the Associaticn Restrictions.

6.10. Construction. The provisions of this Declaration shzll be

deemed independent and severable, and the invalidity or partial invalidity of any
provision or porticn hereof shall not affect the validity or enforceability of

any other provision. Unless the context requ:.res a contrary construction, the
singular shall include the plural and the plural the singular; and the masculine,
feminine, or neuter shall each include the masculine, feminine, and neuter. Aall

captions and titles used in this Declaration are intended sole_'.y for convenience
of reference and shall not e:large, limit, or otherwise affect that which is set
forth in any of the paragraphs, sections, or articles hereof.

SYECTTED o be effective tne | day of mgé3= , 1994.

DECLARANT I™M PROPERTIZS OPERATING CO., a Delawzre general

ttorney-in-Fact

T=F STATE OrF TEXAS 3

- §

COUNTY OF TRAVZIS §
This irscrument was acknowledged before me on thi {g)%1 day of
wa” , 1994, by Charles E. Holmes, Attormey-in-Fact for FM Properties
Operatigg Co., a Delawars general partnership, on behalf cf szid partnershi

JoDY L '
NOTARY EU}CBKL% : S rd, K m“‘j

Notayly Puflic, State cf Texas
Sta‘teEof Texas § srinkad Name: -
Comm. Exp. 02-24- 0 e
X 02:24-38 ¢ Commission Expires:
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REFAL LN

AFTER RECORDING, RETURN TO:

Kenneth N. Jones

Strasburger & Price, L.L.P.

2600 One American Center
6§00 Congress Avenue
RAustin, Texas 7B701-3288
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FIRST AMENDMENT TO DEVELOPMENT AREA DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR THE WOODS AT BARTON CREEK

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS

wn ur un

COUNTY OF TRAVIS

This First Amendment to Development Area Declaration of Covenants, Conditions and Restrictions
for The Woods at Barton Creek (the "Amendment”) is made by FM PROPERTIES OPERATING CO., a
Delaware general partnership ("Declarant”), and is as follows:

RECITALS:

A. Declarant, recorded that certain Develooment Area Declaration of Covenants, Conditions and
Restrictions For The Woods at Barton Creek recorded in Volume 12183, Page 2269 of the Real Property
Records of Travis County, Texas (the "Declaration"), which relates to certain real property (the "Property”)

B. Pursuant to that one certain Notice of Applicability of Master Déclaration of Covenants,
Conditions, and Restrictions for Barton Creek Section G, datad August 16, 1993, recorded in Volume 12084,
Page 0020, of the Real Property Records of Travis County, Texas, the Property is subject to the Master
Declaration of Covenants, Conditions and Restrictions of record in Volume 11324, Page 707 of the Real
Property Records of Travis County, Texas (the "Master Declaration").

| o Pursuant to Section 6.02 of the Declaration, the Declaration may be amended by recording
in the Real Property Records of Travis County, Texas, an instrument executed and acknowledged by the
Declarant, acting alone.

NOW THEREFORE, the undersigned Declarant hereby declares and certifies, amends and modifies

the Declaration as follows: :
1. Article I, Section 1.01 is hereby amended by adding the following provisions:

a. “Sub-Association” shall mean and refer to The Woods at Barton Creek Community, Inc., a
Texas non-profit corporation.

b. “"Association Restrictions” shall mean the Declaration as the same may be amended from time
to time, together with the Articles, Bylaws, and Sub-Association Rules, from time'to time in effect.

<. "Sub-Association Rules” shall mean the rules and regulations adopted by the Board pursuant
to Seciion 7.04(c) hereof as may be amended from time to time. '

d. "Articles” shall mean the Articles of Incorporation of The Woods at Bartan Cresk Community,
fnc., to be filed in the office of the Secretary of State of the State of Texas, as the same may be

amended from time to time.

e. "Bylaws" shall mean the bylaws of the Sub-Association as adopted by the Board and as
amended from time to time.

f. "Board" shall mean and refer to the Board of Directors of the Sub-Association.
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g. "Member" or Members” shall mean any person(s), entity or entities holding priviteges in the

N Sub-Association, including Declarant.

2. Article VIl is hereby added to the Declaration, and is as follows:

ARTICLE Vi

THE SUB-ASSOCIATION

7.01.  Oreanization. The Sub-Association shall be a non-profit corporation created for the
purposes, charged with the duties, and vested with the powers prescribed by law or set forth in its
Articles and Bylaws or in the Declaration. Neither the Articles nor Bylaws shall for any reason be
amended or otherwise changed or interpreted so as to be inconsistent with the Declaration.

7.02. Membershio.

(2) Any person or entity, upon becoming an Owner, shall automaticzlly become z
Member of the Sub-Association. Membership shall be appurtenant to and shall run
with the ownership of the Lot that qualifies the Owner thereof for membership.
Membership in the Sub-Association may not be severed from the ownership of a Lot,
or in any way transferred, pledged, mortgaged, or alienated, except together with the
title to the said Lot.

{o) Every Member shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title to such Member’s
Lot, subject to the following restrictions and resarvations:

(i)

(iii)

(iv)

(v)

the right of the Sub-Association to suspend the Member’s voting
right and right to use the Common Area for any peried during
which any Assessment against such Member’s Lot(s) remains past
due, and for any period during which a Member is in violation of
the Association Restrictions; .
the right of the Sub-Association to dedicate or transfer all or any part
of the Common Area to any public agency, authority, or utility on
such conditions as may be agreed to by the Members;

the right of the Sub-Association to borrow money for the purpose of
improving or maintaining the Common Area and, in 2id thereof, to
mortgage said Common Aregz;

the right of the Sub-Association to make reasonable rules and
regulations regarding the use of the Common Area and facilities
located thergon by the Members and other persons entitled to such
use; and

the right of the Sub-Association to contract for services with third
parties on such terms as the Sub-Association may determine to be
in the best interest of the Sub-Association.

7.03. Voting Rights. The right to cast votes and the number of votes which may be cast
for election of members of the Board and on all other matters to be voted on by the Members shall

be calculated as follows:
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7.04.

The Owner of each Lat, including Declarant, shall have one (1) vote for each lot so
owned. In no event, except as set forth in Section 7.03(c) below, shall anv Lot be
entitled to more than one (1) vote; provided, however, that in the event of the
resubdivision of any Lot into two or more Lots, the number of votes to which such
Lot is entitled shall be increased as necessary to retain the ratio of one (1) vote for
each Lot resulting from such resubdivision. No resubdivision shall be effective, for
purposes of the Association Restrictions, unless the same is approved by the
appropriate governmental entity in accordance with the requirements of Chapter 212
of the Texas Local Covernment Code then in effect (or its successor statute), and duly
recorded in the Real Property Records of Travis County, Texas. In the event of the
consolidation of two (2) or more Lots for purposes of construction of a single
residence thereon, voting rights shall continue to be determined according to the
number of original Lots contained in such consolidated Lot. Nothing herein shall be
construed as authorization for any resubdivision or consolidation of Lots; such
actions are subject to and require the prior approval of the Master Architectural
Committes pursuant to other provisions of the Declaration.

The right of any Owner to vote mav be suspended bv the Sub-Association, acting
through the Board, for anv period during which anv Assessment against such
Owner’s Lot(s) remains past due, for anv period during which such Owner or such

Owner’s Lot(s) is in violation of the Association Restrictions.

Duties of the Sub-Association. Subject to and in accordance with these restrictions,

the Sub-Association acting through the Board shall have and perform each of the following duties:

(a)

(b)

{c)

Propertyv.

(1 Ownership and Control. To accept, own, operate, and maintain all
Common Area, togsther with all improvements of whatever kind and for
whatever purpose that may be located in said Common Area, and all
sidewalks, pathways and private driveways and streets located within the
Property. P

(2) Repair and Maintenance. To maintain in good repair and condition the
Common Area and all lands, Improvements, security devices, and other
property owned by or leased to the Sub-Association, including, without
limitation, all sidewalks, pathways, private streets, driveways and fences
located within the Property.

(3) Taxes. To pay all real and personal property taxes and other taxes and
assessments levied upon or with respect to the Common Area to the extent
that such taxes and assessment are not levied directly upon the Members.
The Sub-Association shall have all rights granted by law to contest the
legality and the amount of such taxes and assessments.

Insurance. To obtain and maintain in effect policies of insurance that, in the opinion
of the Board, are reasonably necessary or appropriate to carry out the Sub-
Assaciation’s functions.

Rules and Bvlaws. To make, establish, and promulgate and in its discretion, to
amend or repeal and re-enact the Bylaws and such Sub-Association Rules not in
conflict with the Declaration, as it deems proper, covering any and zll aspects of its
functions, including the use and occupancy of Common Area.
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(d)

(e)

7.05.

Records. To keep books and records of the Sub-Association’s affairs and to make
such books and records, together with current copies of the Association Restrictions
available for inspection by the Owners, Mortgagees, and insurers or guarantors of any
Mortgage upon request during normal business hours.

Other. To carry out and enforce all duties of the Association and Sub-Association set
forth in the Association Restrictions.

Powers and Authority of the Sub-Association. The Sub-Association shall have the

powers of a Texas non-profit corporation, subject only to such limitations upon the exercise of such
power as are expressly set forth in the Declaration, the Articles and the Bylaws. It shall further have
the power to do and perform any and all acts that may be necessary or proper for or incidental to the
exercise of any of the express powers granted to it by the laws of Texas or by the Declaration.
Without in any way limiting the generality of the two precading sentences, the Sub-Association and
the Board, acting on behalf of the Sub-Association, shall have the power and authority at all times as

follows:

(a)

(b)

88<31.2/8PA/3278/527

Enforcement. The Sub-Association shall have the power and authority from time to
time, in its own name and on its own behalf, or in the name of and on behalf of any
Owner who consents thereto, to commence and maintain actions and suits to
enforce, by mandatory injunction or otherwise, or to restrain and enjoin any breach
or threatened breach of the Association Restrictions. The Sub-Association is also
authorized to settle claims, enforce liens, and take all such action as it may desem
necessary or expedient to enforce the Association Restrictions; provided, however,
that the Board shall never be authorizad to expend any Sub-Association funds for the
purpose of bringing suit against Declarant, its successors or assigns. Notwithstanding
any provision herein to the contrary, the Sub-Association may not alter or demolish
any Improvements on any Lot other than Common Area or Property in enforcing the
Association Restrictions before judicial proceedings are instituted by the Association
or the written consent of the Owner(s) of the affect Lot{s) has been obtained. Each
such Owner shall indemnify and hold harmless the Sub-Association, its officers,
directors, employees and agenis from any cost, loss, damage, expense, liability, claim
or cause of action incurred or that may arise by reason of the Sub-Association’s acts
or activities under this Section 7.05(b) (including any cost, loss, damage, expense,
liability, claim or cause of action arising out of the Sub-Association’s negligence in
connection therewith), except for such cost, loss, damage, expense, liability, claim
or cause of action arising by reason of the Sub-Association’s gross negligence or
wilful misconduct. "Gross negligence" as used herein does not include simple
negligence, contributory negligence or similar negligence short of actual gross
negligence. .

Manager. To retain and pay for the services of a Manager to manage and operate the
Sub-Assocization, including the Property, to the extent deemed advisable by the
Board; provided, however, that the Board will have no power to discharge, limit the
authority of or interfere with the exercise of functions by the Association pursuant to
the terms and provisions of the Master Declaration or a Manager for the Property
appointed pursuant to the Master Declaration. Additional personnel may be
employed diractly by the Sub-Association or may be furnished by the Manager. To
the extent permitted by law, the Sub-Association and the Board may delegate any
duties, powers, and functions to the Manager. The Members of the Sub-Association
hereby release the Sub-Association and the members of the Board from liability for
any omission or improper exercise by the Manager of any such duty, power, or
function so delegated.
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(c) Legal and Accounting Services. To retain and pay for legal and accounting services
necessary or proper in the operation of the Sub-Association.

)

]
-

(d) Common Area Services. To pay for water, sewer, garbage removal, landscaping,
gardening, and zll other utilities or services to, and all maintenance of the Common
Area, including, but not limited to, any recreational facilities; to maintain and repair
any recreational facilities, easements, roads, roadways, rights-of-way, parkways,
median strips, sidewalks, paths, trails, fences, ponds, lakes located within or upon the
Common Area, and to maintain and repair other portions of the Common Area.

(e) Other Services and Properties. To obtain and pay for any other property and
services, and to pay any other taxes or Sub-Association Assessments that the Sub-
Association or the Board is required or permitted to secure or to pay for pursuant to
applicable law or under the terms of the Association Restrictions.

(0 Construction on Sub-Association Propertv. To construct new Improvements on or
additions to Property, subject to the approval of the Architectural Committes.

(g) Contracts: Property Ownership. To enter into contracts with Declarant and with
other persons or entities on such terms and provisions as the Board shall determine,
and to acguire, own, and dispose of all manner of real and personal property,
whether by grant, lease, gift, or otherwise.

(n) Security Services. To provide for and construct and maintain facilities for the -
provision of security regarding the Property.

7.06. Indemnification. To the fullest extent permitted by applicable law, but without
duplication of (and subject to) any rights or benefits arising under the Articles or Bylaws of the Sub-
Association, the Sub-Association shall indemnify any person who was or is a party, or is threatened
to be made a party, to any threatened, pending, or completed action, suit, or proceading, whether
civil, criminal, administrative, or investigative, by reason of the fact that such person is or was a
director, officer, committee member, employee, servant, or agent of the SubrAssociation against
expenses (including attorney’s fees, judgments, fines, and amounts paid in settlement) actually and
reasonably incurred by such person in connection with such action, suit or proceeding if it is found
and determined by the Board or a court that such person: (i) acted in good faith and in a manner
which such person reasonably believed to be in, or not opposed to, the best interests of the Sub-
Association; or (ii) with respect to any criminal action or proceeding, had no reasonable cause to
believe such conduct was unlawful. The termination of any action, suit, or proceeding by settlement,
or upon a plea of Nolo Contendere or its equivalent, shall not of itself create a presumption that the
person did not act in good faith or in a manner reasonably believed to be in, or-mot opposed to, the
best interests of the Sub-Assaciation, or, with respect to any criminal action or proceeding, had
reasanable cause to believe that such conduct was unlawful. The Board may purchase and maintain
insurance on behalf of any person who is or was a director, officer, committee member, employes,
servant, or agent of the Sub-Association, against any liability asserted against such person or incurred
by such person in any such capacity, or arising out of the status of such persen as such, whether or
not the Sub-Association would have the power to indemnify such person against such liability
nereunder or otherwise.
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3. Any capitalized terms used and not otherwise defined herein shall have the meanings set forth in the
P Declaration or Master Declaration. Unless expressly amended by this Amendment, all other terms and

¥ provisions of the Declaration remain in full force and effect as written.
Executed to be effective this .Q'E day of JIOULMdes 996.
DECLARANT:
FM PROPERTIES OPERATING CO., a Delaware general
parthership
1
By: /&/(_A/(_‘( )
Wil | iGmtt Frmséwrg® %@%’J
STATE OF TEXAS 3
§
COUNTY OF TRAVIS §
\\(.  Lhis instrument was acknowledged before me on the Q_S day of g!%méﬂ/ 1996 by
U\\J\\km& prmsM‘x@ﬂr AdtornudnfCerof FM Properties Operating Co., a Delaware general partnership, on
behalfyaiuseds R ]
/LR KAREN CARY
:5‘/%‘?: t NOTARY PUBLIC @ju N N
*1 H 1
RS 45"1’, Sta?_e of Texasﬁ Notary Public Signatyfe
:}L e (icmrn. :xp.v{}::.-u-z:«ﬂf] s
AFTER RECORDING o -
£™  RETURN TO:

Robert D. Burton
Strasburger & Price .
2600 One American Center

600 Congress Avenue F ‘ L ED

Austin, Texas 78701 _
ogNOV 27 AM 9:52

NA DEBEAUVOIR
DAZHUNTY CLERK
TRAVIS COURTY, TEXAS

I3

ORIGINAL
FILED FOR RECORD
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ASSIGNMENT OF DECLARANT’S RIGHTS
AND AMENDMENT TO DECLARATIONS

THIS Assignment of Declarant’s Rights and Amendment to Declarations (the "Assignment”)
is made by FM PROPERTIES OPERATING CO., a Delaware general partnership ("Assigno:") and THE WOODS

AT BARTON CREEK COMMUNITY, INC., a Texas non-profit corporation (collectively, "Assignee"), and is as
follows:

RECITALS

A. Assignor is the current "Declarant” under that certain Development Area Declaration of
Covenants. Conditions and Restrictions for the Woods at Barton Creek, recorded in Volume 12183, Page 2269,
Real Property Records of Travis County, Texas, as amended (the "Deed Restrictions”).

B. Assignor desires to transfer and assign all of its rights, title, and interest as Declarant under
the Deed Restriciions 1o Assigne=.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, Assignor and Assignee agree as follows:

1. Transter and Assignment of Declarant’s Rights. Assignor does hereby grang, sell, set ovar,
transfer and assign to Assignee, its successors and assigns, all of Assignor’s right, title, interest, powers,
privileges, benefits and obligations as Declarant under the Deed Restrictions. Assignor hereby retains and
reserves from the Assignment (i) the right, but not the obligation, to enforce the terms and provisions of the
Deed Restrictions (the "Enforcement Retention"), and (ii) the rights granted Declarant pursuant to Section 6.03
of the Deed Restrictions. The Enforcement Retention shall in no event be interprated to diminish the rights,
privileges, and obligations of Declarant under the Deed Restrictions, it being understood and agreed that
Declarant shall also be entitled to enforce any term and provision of the Deed Restrictions.

2. Amendment to Declarations. Assignor, as Declarant, does hereby modify and amend the
Deed Restrictions to substitute in its place, Assignee, as the "Declarant” for all intents and purposes. Assignee
shall hereinafter have all rights to act and exercise all rights, powers, privileges, benefits and obligations as the
Declarant under the Deed Restrictions.

3. Survival of Provisions. This Assignment shall bind and inure to the benefit of the parties
hersto and their respective successars and assigns.

4. Captions. The captions of sections in this Assignment are for convenient reference only and
are not 10 be construed in any way as part of this Assignment.

Exacuied 1o be aiieciive this & A day oi Ulaidy , 1997.

ASSIGNOR:
FM PROPERTIES OPERATING CO., a Delaware general
pannership
w
By:

William H. Armstrong, III,K\norney-in-Faa
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ASSIGNEE:

THE WOODS AT BARTON CREEK COMMUNITY, INC,, a
Texas non-profit corporation

QP ———

David Ruehlman, President

THE STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on /}érgarg // , 1997, by William H.

Armstrong, 111, Attorney-in-Fact for FM Properties Operating Co., a Delaware general partnership, on behalf
of said partnership.

MARLANE HAWES e gt

NOTARY PUBLIC =7 ~
State of Texas Notary Public Signature

Comm. Exp 07-30-97

COUNTY OF TRAVIS §

This instrument was acknowledged before me on /LT:’[’:VUG?/-(;/ // , 1997, by David

Ruehlman, President of The Woods at Barton Creek Community, Inc., a Texasmdn-profit corporation, on behalf
of said corporation.

e ey

MARLANE HAWES o, %//

NOTARY PUBLIC WML Dl
State of Texas Nota?/Publlc Signature

Comm. Exp. 07 20-37

(SE

After Recording Return To:

Robert D. Burton
Strasburger & Price, L.L.P.
2600 One American Center
600 Congress Avenue
Austin, Texas 78701
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SECOND AMENDMENT TO DEVELOPMENT AREA |
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE WOODS AT BARTON CREEK

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

i el R

COUNTY OF TRAVIS

This Second Amendment to Development Arsa Declaration of Covenants, Conditions and
Restrictions for The Woods at Barton Creek (the “Second Amendment™) is made by THE WOODS AT
BARTON CREEK COMMUNITY, INC., a Texas non-profit corporation (the “Association™), and is 2s
follows: -

RECITALS:

A FM Properties Operating Co., a Delaware general partner rship (f OncrmJ Declarant™)
recorded that cerain Development Area Declaration of Covenants i
Woods at Barton Creek recorded in Volume 12183, Page 2269 of the Real Property Records of Travis
County, Texas (the “Declaration”™) which relates to certain real property (the “Property™.

B. Original Decl;..rant amended the Decxamnon by rec:orchnc thar cerrain First Amendment to

recorded in Volume 12823, Page 10 of the Real Property Records of Travis County, Texas.

C Pursuant to that one certain Notice of Applicabilitv of Master Declaration of Covenants,

1 . reck Section G, dated August 16, 1993, recorded in Volume 12084,

Pacr» 0020, of the Real Property Records of Travis Courm Texas, the Property is subject to the Master

Declamnon of Covenants, Conditions and Restrictions of record in Volume 11324, Page 707 of the Rzal
Property Records of Travis County, Texas (the “Master Declaration™). p

D. Pursuant to that one certain Assignment of Declarant’s Rights and Amendment to
Declarations dated March 6, 1997, recorded in Volume 12886, Page 0076 of the Real Property Records of
Travis County, Texas (the “Assignment”), Original Declarant assigned all of Original Declarant’s right, title,
interests, powers, privileges, benefits and obligations as Declarant under the Declaration (other than those
rights specifically retained and reserved in the Assignment) to the Association and amendea the Declaration
to substitute the Association as the “Declarant” for all intents and purposes.

E: Pursuant to Section 6.02 of the Declaration, as amended, the Declaration may be amended
by recording in the Real Properny Records of Travis County, Texas an instrument executed and
acknowledged by the Declarant, acting alone.

NOW, THEREFORE, the undersigned Declarant hereby declares and certifies and hereby amends
and modities the Declaration. as amended, as follows:

1. Aricle 1, Section 1.01 is hereby deleted and replaced with new Article 1, Section 1.01 which
is as follows:

1.01.  Defined Terms. Unless the context specifies or requires otherwise, the following words and
phrases when used in this Declaration shall have the meanings hereinafter specified:

20P ERT EL.OR'JS
Rﬁébﬂ?cgﬁ_"-{‘( TEXAS
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A,

<D

“Architectural Guidelines” shall mean “The Architectural Guidelines for The Woods at Barton
Creek,” to be adopted by the Design Review Board pursuant to this Declaration and amended, modified, or
restated from time to time.

“Articles” shall mean the Articles of Incorporation of The Woods at Barton Creek Community, Inc.,
to be filed in the office of the Secretary of State of the State of Texas, as the same may be amended from time
to time,

“Association” (and/or “Sub-Association™) shall mean and refer to The Woods at Barton Creek
Community, Inc., a Texas non-profit corporation.

“Association Restrictions” shall mean the Declaration as the same may be amended from tme to
time, together with the Articles, Bylaws, and Sub-Association Rules, from time tw time in effect.

“Bylaws” shall mean the bvlaws of the Sub-Association as adopred by the Board and as amended
from time to time.

“Board” shall mean and refer to the Board of Directors of the Sub-Association.

“Common Area” shall mean and refer to those areas within the Property which have been or may in
the future be conveved to, or leased by, the Association or held for the benefit of the Owners as determined
by the Board in its sole discretion, including, without limitation, all private streets and easements for
landscape, drainage, irmgation, fence or related purposes. The Common Arez may be owned by Declarant
or the Association, but held for the use and enjoyment of the Owners.

“Declarant” shall mean the Woods at Barton Creek Community, Inc., a Texas non-profit corporation,
pursuant and subject to the terms and conditions of that one certain Assignment of Declarant’s Rights and
Amendment to Declarations dated March 6, 1997 and recorded in Volume 12886, Page 0076 of the Real
Property Racords of Travis County, Texas, by and between FM Properties Operating Co., a Delaware general
parmership, as “Assignor” and the Woods at Barton Creek Community, Inc., a Texas non-profit corporation,
as “Assignes”,

“Declaration” shall mean this instrument as it may be amended from time to tme.

“Design Review Board™ shall mean the committee created pursuant to this Declaration to establish
design guidelines, to review and approve plans for the construction of improvements upon the Property, and
to carry out its duties as set forth in this Declaration.

“Improvements” shall mean every structure and all appurtenances of every type, whether temporary
or permanent, including but not limited to buildings, outbuildings, sheds, patios, tennis courts, swimming
pools, garages, driveways, storage buildings, sidewalks, gazebos, signs, fences, gates, screening walls,
retaining walls, stairs, decks, landscaping, landscape improvements, poles, mailboxes, signs, antennae,
exterior air conditioning equipment or fixtures, exterior lighting fixtures, water softener fixtures or
equipment. playground equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas,
towers, and other facilities used in connection with water, sewer, gas, electric, telephone, regular or cable
television, other utilities, or otherwise.

“Lot" or “Lots” shall mean one or more of the subdivided lots within the Property' other than
Common Arzas.

caL PA0PERTY RECORDS
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“Master Association™ shall mean and refer to Barton Creek Property Owners® Association, Inc., a
Texas non-profit corporation.

“Master Board” shall mean and rzfer io the Board of Dirsctors of the Master Association.

“Master Declaration” shall mean that certain Master Declaration of Covenants, Conditions and
Restictions dated November 28, 1990, of record in Volume 11324, Page 707 of the Real Property Records
of Travis County, Texas, filed against-the Property and other real estate in Travis County, Texas, as such
declaration may be modified, amended, or restated ffom time to time.

“Member” or “Members” shall mean anv person(s). entity or zntities holding pnvﬂages in the Sub-
Association, including Declarant.

“Mortgage” or “Mortgages™ shall mean any mortgage(s) or deed(s) of wrust securing indebredness
and covering any portion of the Property given to secure the payment of a debt.

“Mortgagee" or “Mortgagzes” shall mean the holder or holders of any Mortgage(s).

“Original Declarant” shall mean FM Properties Operating Co., a Delaware general partnership, its
successors or assigns; provided that any assignment(s) of the rights of FM Properties Operating Co. as
Original Declarant, must be expressly set forth in writing and the mere conveyance of 2 portion or all of the
Property without written assignment of the rights of Original Declarant shall not be sufficient to constitute
an assignment of the rights of Original Declarant hersunder.

“Owner” or “Owners” shall mean the person(s), endty or entities, including Declarant, holding all
or a portion of the fee simple interest in any Lot, but shall not include the Mortgagee under a Mortgage prior
to acquisition of its fee simple interest in such Lot pursuant to foreclosure of the lien of such Mortgage.

“Sub-Association” (and/or “Association™) shall mean and refer to the Wobds at Barton Creek
Community, Inc., a Texas nonprofit corporation.

“Sub-Association Rules” shall mean the rules and regulations adopted by the Board pursuant to
Section 7.04(c) hersof as may be amended from time to time.

2. Article (1 is herebv amended as {ollows:
a. Previous Section 2.17 “No Tennis Courts” (found afier Section 2.26) was incorrectly

numbered and is therefore amended to rzad 2s follows:

2.27  No Tennis Courts. No tennis courts shall be constructed on anv Lot.

-

b. Section 2.23 has besn amendad to read as follows:

223 Compliance with Association Restrictions. Each Owner shall comply stictly with the
provisions of the Master Declaration and the Association Restrictions as the same may be amended from time
to time. Failure to comply with the Master Declaration and the Association Restnctions shall constitute 2
violation of this Declaration and/or the Master Declaration, as the case may be, and shall give nise o a cause
of action to recover sums due for damages or injunctive relief, or both, maintainable by the Original
Declarant, Declarant, the manager or Board on behalf of the Association or by the Master Board on behalf

REAL FROPERTY RECQRDS
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of the Master Association or by the Design Review Board or by an aggrieved Owner. Without limiting anv
rights or powers of the Association or the Board set out in this Declaration, the Board may (but shall not be
obligation t0) remedy or attempt to remedy any violation of any of the provisions of this Declaration, and
the Owner whose violation has been so remedied shall be personally liable o the Association for all costs
and expenses of effecting (or artempting to effect) such remedy. If such Owner fails to pay such costs and
expenses upon demand by the Association, such costs and expenses (plus interest from the dats of demand
undl paid at the maximum lawful rate, or if there is no such maximum lawful rate, at the rate of one and one-
half percent (1-1/2%) per month) shall be added to the Assessment chargeable to the Owner’s Lot(s). Any
such amounts added to the Assessments chargeable against a Lot shall be secured bv the liens reserved in
this Declararion and the Master Declaration for Assessments and may be collected by any means provided
in this Declaration or the Master Declaration, as the case may be, for the collection of Assessments,
including, but not limited to, foreclosure of such liens against the Owner's Lot(s). Each such Owner shall
indemnify and hold harmless the Master Association and the Association, their officers, directors, employess
and agents from any cost, loss, damage expense, liability, claim or cause of action incurred or that may arise
by reason of the Master Association’ or the Association's acts or activities under this Secdon 2.23 (including
any cost, loss, damage, expense, liability, claim or cause of action arising out of the Association’s negligence
in connection therewith), except for such cost. loss, damage, expense, liability, claim or cause of action
arising by reason of the Association's gross negligence or wilful misconduct. “Gross Negligence™ as used
herein does not include simple negligence, conmibutorv negligence or similar negligencs short of actual gross
negligence.

c. New Sections 2.28 through 2.38 are hereby added io the Declaration and are as
follows:

228  Assessments. Assessments established by the Board pursuant to the provisions of.this
Article II shall be levied against each Lot in amounts determined as herein provided. Each Owner of any Lot
shall pay to the Association: (i) Assessments or charges (as specified in Section 2.30 hereof); (ii) Special
Assessments (as specified in Section 2.32 hereof); and (iii) late charges (as specified in.Section 2.35 hereof).
All of such Assessments shall be fixed. established, and collected from time to time as hereinafter provided.
The Assessments provided for under this Article II shall be in addition to the assessments levied pursuant
to the Master Declaration.

2.29  Purpose of Assessments. The Assessments levied by the Association shall be used
exclusively for the purpose of promoting the comfort, health, safety, and welfare of the Owners, and the
maintenance and improvement of the Property or any part therzof, including, without limitation, Common
Area, and for carrying out the purposes of the Association as stated herein or as otherwise provided in the
Articles or Bylaws.

230  Establishing Assessments. Each fiscal year, the Board shall estimare the expenses to be
incurred by the Association during each vear in performing its functions with respect to the Property,
including a reasonable provision for contingencies and appropriate replacement reserves, less any expected
income and any surplus from the prior vear's fund. Assessments sufficient to pay such estimated net
expenses shall then be levied as herein provided, and as between the Lots within the Property, the amount
of the Assessments levied against each Lot shall be equal and uniform. The level of Assessments set by the
Board shall be final and binding so long as it is made in good faith. If the sums collected prove inadequats
for any reason, including nonpayment of any individual Assessment, the Association may at any time, and
from time to time, levy further Assessments in the same manner as aforesaid. All such regular Assessments
shall be due and payable by each Owner to the Association during the fiscal vear in equal month!y, quarterly,

o
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semi-annual, annual. or other periodic installments, as the Board determines in its sole discretion, on or
before the first day of the applicable period.

231 ecial Assessments. In addidon to the Assessments authorized by Section 2.30 hereof, the
Association may, by vote of its Members as set out in Section 2.32 hereof, levy Special Assessments for the
purpose of defraving, in whole or in part, the cost of any construction or reconstruction, repair or replacement
of any Improvement located upon any of the Common Area, or any portion of the Property owned by the
Association, including the necessary fixtures and personal property related thereto, or for carrving out other
purposes of or otherwise benefirting the Association.

252 Note Required for Special Assessment. Special Assessments levied against the Owner(s)
of a particular Lot to cure violations of the Association Restrictions by such Owner(s) shall be desmed
approved and authorized automatically upon the occurrence of the events giving rise to such curative Special
Assessments. Special Assessments to be levied against all Owners as authorized by Section 2.31 hersof must
be approved by a majority of the total votes of the membership of the Association determined in accordance
with Section 7.03 hereof, voting in person or by proxy, at a meeting duly called for such purpose, written
notice of which shall be given to all Members in accordance with the Bylaws.

233 Due Date of Assessments. The first Assessment shall become due and payable on each Lot
in accordance with the perodic payment schedule established by the Board in accordance with Section 2.30.
The due date of any Special Assessment hereunder shall be fixed in the resolution authorizing such
Assessment or, if not so fixed or established by other terms of this Declaration, the first day of the first month
following the imposition of such Special Assessment. Payments shall be considered delinquent if not paid
within five (3) days after their due date.

2.34  Late Charges. Ifany Asscssment is not paid before it is delinquent, the Owner responsible
for the payment therzof may be required by the Board to pav a late charge at such rate the Board may
designate from time to time, and such late charge (and any reasonable handling costs therefor) shall be a
charge upon the Lots owned by the said Owner to which the Assessment relates, cdllectible in the same
manner as herein provided for collection of Assessments, including foreclosure of the lien against such
Lot(s); provided, however, such charge shall never exceed the maximum charge permitted under applicable
law.

2.35 Owmers Personal Obligaton for Pavment of Assessments. The Assessments and late charges

provided for herein shall be the personal and individual debt of cach Gwner. No diminution or abatement
of Assessments shall be allowed for inconveniences arising from the making of repairs or improvements to
the Common Area or any Lot, and no Owner may exempt himself from liability for such Assessments and
charges through non-use of such Owner's Lot or otherwise.

2.36  Assessment Lien and Foreclosure. All sums assessed or charged in the manner provided in
this Article but unpaid, together with all costs and expenses of collection, including reasonable artorney’s
fees, are secured by a continuing Assessment lien and shall constirute a charge on or against the Lot covered
by such Assessment or charge, which shall bind such property in the hands of the Owner, and such Owner's
heirs, devisees, and personal representatives, successors or assigns. The obligation to pay Assessments
hereunder is part of the purchase price of 2ach Lot when sold to an Owner. An express lien on each Lot is
hereby granted and conveyed to the Association to secure the payment thereof in each such instance, each
such lien 1o be superior and paramount to any homestead or other exemption provided by law. The aforesaid
lien shall be superior to all other liens and charges against the said Lot, except only for tax liens, and all sums
unpaid secured by a first-lien Mortgage securing sums borrowed for the purchase or improvements of the Lot
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in question, provided such Mortgage was recorded in the Real Property Records of Travis County, Texas
before the delinquent Assessment was due. The Association shall have the power to subordinate the
aforesaid Assessment lien to any other lien. Such power shall be entirely discretionary with the Board and
such subordination must be signed by an officer of the Association. The Association may, at its option and
without prejudice to the priority or enforceability of the Assessment lien granted hereunder, prepare a written
notce of Assessment lien setting forth the amount of the unpaid indebtedness, the name of the Owner of the
Lot covered by such lien and a description of the Lot. Such notice shall be signed by one of the officars of
the Associaton and shall be recorded in the Real Property Records of Travis County, Texas. Each Owner,
by accepting a deed to a Lot subject to this Declaration, shall be deemed conclusively to have granted a
power of sale to the Association to secure and enforce at any time after such payment becomes delinquent
by the non+judicial foreclosurs of such lien on the defaulting Owner's Lot by the Association in like manner
as a deed of trust or real property mortgage with power of sale under Tex. Prop. Cede § 51.002. (For such
purpose, the then-acting president of the Association is hereby designated as trustes for the benefit of the
Association, with the Association retaining the power to remove any trustes with or without cause and to
appoint a successor trustee without the consent or joinder of any other person.) The Assessment liens and
rights to forsclosure thereof shall be in addition to and not in substitution of any other rights and remedies
the Association may have by law and under the Association Restrictions, including the rights of the
Association to institute suit against the Owner personallyv obligated to pav the Assessment for monetary
damages and/or for foreclosure of the aforesaid lien judicially. In any foreclosure proceeding, whether
judicial or non-judicial, the Owner shall be required to payv the costs, expenses, and reasonable trustes’s and
artomey's fess incurred. The Association shall have the power to bid (in cash or by credit against the amount
secured by the lien) on the property at foreclosure or other legal sale and to acquire, hold, lease, mortgage,
convey or otherwise deal with the same. Upon the written request of any Mortgagee holding a prior lien on
any Lot, the Association shall report to said Mortgagee any Assessments remaining unpaid for longer than
thirty (30) days after the same are due. The lien hereunder shall not be affected by the sale or transfer of any
Lot; except, however, that in the event of foreclosure of any first-lien Mortgage, the lien for any Assessments
that were due and payable before the foreclosure sale will be extinguished, provided that past-due
Assessments shall be paid out of the procesds of such foreclosure sale only to the extent thar funds are
available after the satisfaction of the indebtedness secured by the first-lien Mortgage. The provisions of the
preceding sentence will not, however. relieve any subsequent Lot Owner from paving assessments becoming
due and payvable afier the foreclosure sale. Upon payment of all sums secured by a lien of the type described
in this paragraph, the Association shall upon the request of the Owner execute a release of lien relarting to
any lien for which written notice has been filed as provided above, except in circumstances in which the
Association has already foreclosed such lien. Such release shall be signed by an officer of the Associanon.

2.37 Exemptons. Notwithstanding any provision herein o the contrary, all Common Area shall
be exempt from the payment of any Assessment levied by the Association, regular or special.

5. Article V1, Section 6.053 and 8 .09 are amendad to read as follows:

6.03 Roadwav,_ Utilirv and General Fence Easements.

Original Declarant reserves the right to locate. relocate. construct. erect and maintain or
cause to be located, constructed, erected, and maintained in and on any streets maintained by the
Association or areas conveyved to the Association or reserved as Common Areas, roadways. sewer
lines. water lines, cable television and other communication lines, electrical lines and conduits, and
other pipelincs, conduits, wires, and any public utility function beneath or above the surface of the
ground and fences common to the entire Property, with the right of access to the same at any time
for the purposes of repair and maintenance.
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Enforcement and Nonwaivar.

(@)

(b)

)

()

(d)

Except as othenwise provided herein, any Owner of a Lot, at such Owner’s own
expense, Orginal Declarant, Declarant, the Master Association and/or the
Association shall have the right to enforce all of the provisions of this Declaration.
The Association or Master Association may initiate, defend or intervene in any
action brought to enforce any provision of this Declaration. Such right of
enforcement shall include both damages for and injunctive relief against the breach
of any provision hereof.

Every act or omission whereby any provision of the Association Restrictions is
violated, in whole or in part, is hereby declared to be a nuisance and may be
enjoined or abated by any Owner of a Lot (at such Owner’s own expense), Original
Declarant, Declarant, the Master Association or the Association.

any violation of any federal, state, or local law, ordinance, or regulation pertaining
to the ownership, occupancy, or use of any portion of the Property is hereby
declared to be a violation of this Declaration and subject to all of the enforcement
procedures set forth herein.

The failure to enforce any provision of the Association Restrictions at any time shall
not constitute a waiver of the right thereafter to enforce such provision or any other
provision of the Association Resirictions.

Article VII is amended as follows:

New sub-section 7.03(i) is hereby added to the Declaration and is as foilows:

4
(1) Assessments. To levy assessments as provided herein.

Any capitalized items used and not otherwise defined herein shall have the meanings set
forth in the Declaration or Master Declaration. Unless expressly amended by this Second Amendment, all
other terms and provisions of the Declaration remain in full force and effect as wrimen.

Executed io be effective this 25 day ofé;{g___'%‘# 1997.

THE WOODS AT BARTON CREEK COMMUNITY,
INC., a Texas non-pro t orpo

7
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THE STATE OF TEXAS §

COUNTY OF TRAVIS § éﬁjﬂ
This instrument was acknowledged before me on the Q:S day of

Jouu BEY;‘.—{\I . Director of The Woods apBarton Creek Copmuunity, Inc!

corporation, on behalf of said corporation. / -

NJot‘a.ry Public Signature [-/

, 1997 by
non-profit

=

MY COMMSSION EXPRES
MARCH 7, 2000

W”##”#######A

THE STATE OF TEXAS §

NOTARY PUBLIC, STATE OFTEXAS S
\

COUNTY OF TRAVIS $

nis instrument was acknowledged befcm me on the c;)-ﬁa_\f oféE_ﬁ_{ éc , 1997 by
AU LUMBezAL Director of The Woods af Baron Creek Community, Inc//a Tax: nrprofit

corporation, on behalf of said corporation. M_ ﬂ
r
?.J“-/‘J“'fffff/ffffffffffff/f/.ﬂ ﬂ// /74& & ‘lf%;
m MELANIE DAWN HEATH Notary Public Signanire (/

]
N
+} NOTARYPUBLIC, STATEOFTEXAS O
SU Wco«n.tssa?mr-a §
N Ners MARCH7,2000 §
&Cﬁ'—f‘-ﬂ.‘ff.ﬁ#f \

3

THE STATE OF TEXAS 8

COUNTY OF TRAVIS §

e
Z.;rurn:,t vas acknowledged befors me on the g_ day of

This |
!
Bﬁﬂb/’jﬂﬂ /V/g“ @Zj irector of The Woods arton Creek Com
corporation, on behalf of said corporation. ~
?./‘/Jff_f//f/f/f///_//\/'/f/ff.ﬂ W
e —

/

MELANIE DAWN HEATH § Notary Public Signature

NOTARY PUBLIC, STATECFTEXAS i -
LY COMMISSIONEXPRES

MARCH 7, 2000
R RET R

T

8-

Robert D. Burton

Armbrust Brown & Davis, L.L.P.
100 Congress Avenue, Suite 1350
Austin, Texas 78701
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ODC.ND. EHIBIT “A" 5["—94@

93151451 FILM CODE

BOTICE OF APPLICABILITY OP
MASTER DECLARATION OF COVEHANTS, CONDIT 905067757
AND RESTRICTIONS FPOR e
BARTON CREEX. SECTION G, PHASE )

v

Thls Notice of Applicability of Hasrer Declaration of
Covenunta, Condiciona, and Restrictione For Barton Creek Section G,
Phass 1 ("Notlce of Applicability*) is made and executad by FX
PROPRRTIES OPERATING CO., a Dslaware general partnership ("PHPOC*")
and g as followe:

= P

1. Applicabilicty of Master Declaration to Section G. This
Notice of Applicab;li ty is filed with respect to all lots descc-ibed

Traeg

BARTON CREEXK SECTION G, PHASE 1, an addition in Travis
County, Texas, according to the map or plat thereof
reccrded in Volume g , PagesynZBZB.D AR , I,
inclusive, of the Plat Records of Travis County, Texas
("Section G*).

Pursuant to that certailn Master Daclaration of _Covepante,
Conditions and Restrictions dated Novembar 28, 1990 recorded 4in
Volume 11324, Page 0707 of the Real Property Records of Travis
County, Texas (the “Master Declaration®), PMPOC served notice thac
porticonse of the Property described in the Master Declaration, upon
the filing of appropriate notices of applicability from tims to
time, may be made a par:z of the Development and thereby fully
subjected to the terms, covenants, conditicons, restrictions,
reservations, easements, servitudes, liens and chargee of the
" Master Declaration.

2. Section G Incorporated into Development. The provisions
- of the Master Dec‘aﬁa— on shall appl y to Section G. Section G is
" hereby 1 of the Development, and is
hareby aubjec*ed to hha terms, covawan:s, conditions, restrictions, -
rasarvations, easements, servitudes, liens &and charges of the
Kaster Daclaration.

Bre Qwnership, Mmintenance, and Assessmente for Majntenance
of Private Roads Within Section G. In accordance with the
provisions and authority granted under Sections 3.04(J), 3.05, and
8.04 of the Master Declaration, from and after the effective dace
of this Notlice of Applicabiliry, the Master Association shall owm
and have the obligaticn to maintain, and levy and collect
assessments for the maintenance of Mendocino Drive, Mara Villas
Loocp, Navidad Drive and Navidad Cove Jinternal private roadways
located in Section G (collectively, the “Private Roadways"), as
those Private Roadways are depicted on the final subdivieion plat
for Section G, and any security gates or other devices controlling
access (the "Security :a-ilz:;aa ) te the Private Roadways. The

94322, 1/=0/1405/08139) RELL PROFZRTY BZCORNE
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Magtar Asmsoclation shall levy, or cause to be levied, aspassments
against each lot adjoining or benefitting from the Private Roadways
for maintenance of the Private Roadways and the Security
Pacilities, as the Master Association determines appropriate and in
accordance with the provisions »f the Master Declaration. The
Private Rcadwayn Bhall not be dedicated to or maintained by the
City of Austin or Travis County. If the Private Roadways re
acquired by Travis County, all special paving and medians within
the Private Roadways and the Security Paclilities shall be removed
by the Master Association to meet Travis County standards.
Purther, an express aasement ls hereby granted across the Private
Roadways and any adjolining common areas for the use of the surfacs
for all governmental functions, vehicular and non-vehicular,
including fire and police protection, solid and other waste
material pick up and any other purpose any governmental authority
deems necessary, and PMPOC does further agree that all governmental
entities, their agents or employees, shall not be responsible or
liable for any damage occurring to the surface of the Private
Roadways and adjoining common area as a result of govermmental
vehicles traversing over same. All landscaping located in cul-de-
-8acs within street rights-of-way, including the Privatre Roadways,
.uhul‘ ba of a 1limited height and of & type that does not prevent or

.*restrict emergency helicopters, such as Starflight, from landing in
:such cul-de-sacs.

. 4. - Miscellaneous. This notiice constitutes a notice of
‘applicability under Section 10.05 of the Master Declaration. Any

“.capitalized ter w used and not otherwise defined in thie notice
skall have the meanings set forth in the Master.Declaration.

ZIPCUTED to be effectiive as of the [&A day of dqldi , 19383.

PX PROPERTIES OPERATING CO., &

Delawar aral partnership

Barrett D. Allison,
Attorney-in-Fact

_TEB S”ATB OP TEXAS s

S
COUNTY ‘OF TRAVTS §

This document was acknowledged bafore me on W/ © ’
1883 by Barrett D. Allison, Attorney-Lin-Pact of PH Propsrties
Operating Co., a Delaware general partnership, on behalf of sald
partnership.

'Efu__gu_“__amn' i 'ijfi .JQLLAV ;é:y C;‘~;CKLEZZ:/

il
{1 3
L CoasSoN DPESS
“‘;E§+ e 12, 1897 \ Notary Public, State of Texas

21,1/ /ens /00139
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