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DEVELOPMENT AREA ‘ l -f 6
DECLARATION OF COVENANTS, l
CONDITIONS AND RESTRICTIONS D D 0 D 5 ' 9
FOR THE TERRACES AT BARTON CREEX

THE STATE OF TEXAS

§
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS  §

This Development Area Declaration of Covenznts, Conditions and Restrictions For The Terrsces o
Bartan Creek (the “Declaration”} s made by FM PROPERTIES OPERATING CO., a Delaware general
parinershup (the “Declarant”], and 15 as follows:

RECITALS

A, The Daclarant is the owner of all lois lccated within the properny described on Exhibit “A”
ithe “Praperty™), which 15 in the process of being subdivided as THE TERRACES AT BARTON CREEK, a
subdivision in Travis County, Texads.

B. Purspant 1o that ane certain Nouce of Apphcatnlity ot Master Declaration of Covenanis,
Conditions_and Resinciwons far Barlon Creek Section D, dated the same date as this Declaration and to be
recarded in the Real Propeny Records of Travis County, Texas, the Property is subject lo the Masier
Declaration of Covenants, Conditions and Restriclions of recard in Volume 11324, Page 707 of the Real
Praperty Records of Travis County, Texas (the "Master Declaration™].

& The Master Declaration permits the Declatant to Ole Development Area Declarahons
appliceble to specific Development Araas, as those terms are used and defined in the Master Declaration.
which shall be i addition to the s ovenants, conditions, and resegtions on the Master Declaration.

D. Declatant desizes to czeale upon the Praperty a residential community and carry out @ uniform
plan for the improvemen and development of 1he Property for the beneiit of the present and all future owners
thereof.

E. Declarant desires to pravide a mechanism for the preservation of the community and tar the
mainlenance of common areas and, ta 1hat end, desires to subject the Property 1o the covenants, conditions,
and restrictions set forth in this Declaration for the beneiit oi the Property, and each owner thereof, which shall
be in addition 1o the covenants, canditions, and restrictions sel forth in the Masler Declaration.

NOW, THEREFORE, 11 is hereby declared: {1) that all of the Property shall be held, sold, conveyed,
and occupied subject to the following covenants, conditians and restrichions which shall run with 1he Property
and shall be binding upen ail parties having right, title, or interest in or lo the Property or any part thereof,
their heirs, successors, and assigns and shall inure 10 the benefit of each owner thereof; and (n) that each
contract or deed which may hervafler be executed with rogard to the Properly, or any portion thereod, shall
conclusively be held to have been exacuted, delivered, and accepled subject 1o the following covenants,
conditions and restricuions, regardless of whether or not the same are set out in {ull or by reference in said
contract or deed; end [iif) that this Declaration shall supplement and be in addition to the covenants,
conditions, and restrictions of the Master Declarstion,
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ARTICLE |

DEFINITIONS

1.01. Defined Terms. Unless the context specifies or requires othenvise, the follow:ng werds and
phrases when used in this Oeclaration shall have the meanings hereinaiter specified:

"architectural Guidelines” shall mean the architectura! guideiines adopted by the Master
Architectural Contral Commuttee pursuant to this Declaration and as authonzed by the Master Deciaration, as
such architectural puidelines may be amended, modified, or restated iram time 1o time. The Architectural
Guidelines are referenced in Sectians 2.01, 2.02, 4.01, and elsewhere n this Declaration.

"Association” shall mean and refer to The Barton Creek Property Owners Association, Ing.,
a Texas non-prefit corporation.

"Cammaon Area” shall mean and refer 1o those areas within the Property which have been or
may in the fulure be cunveyed to, or leased by, the Association ar held tor the benefit of the Owners a5
determuned by the Board in its sole discretion, including, without limntation, alt private sireets and easemens
tor landscape, drainage, ungdtion, fence or related purposes, The Common Area may be owned by the
Association, but held for the use and enjoyment of the Owners.

'Declarant” shall mean FM Properties Operating Co., a Delaware general partnership, its
successors or assigns; provaded that any assignmentis) of the rights of FA Properties Operating Co. as
Declarant, must be expressly set forth in writing and the mere conveyance of 4 portion or all of the Pioperty
sithout written assignment of the rights of Declarant shall not be sufiicient 10 constitute an assignment oi the
rights of Declarani heceunder.

“Declaration” shall mean this instrument as 1 may be amended from time 1o time,

“Developer” shall mean and refer to BC Terraces, 1td., a Texas limited parinership, its
SUCCRSSOrs OF assigns,

“Impravements” shall mean every structure and 2!l appurtenances of every type, whether
temporary or permanent, including but not limited ta buildings, outbuildings, sheds, patios, tennis courts,
swimming poals, gerages, driveways, starage buildings, sidewalks, gazebos, signs, fences, gates, screening
walls, retaiming walls, stairs, dechs, landscaping, landscape improvements, poles, maidboxes, signs, antennae,
eateriof air conditoning cquipment or Bixtures, extenar bghting fixiures, water sollener fixtures or pquipment,
playgrountd equipment, and pales, pumps, wells, tanks, resetvoies, pipes, lines, meters, anteanae, owers, sd

other facilities used in connection with water, sewer, gas, electric, lelephone, regular or cable tetevision, ather
utihities, or othenwise.

"Lot" or "Lols" shall mean one or mare of the subdivided lats within the Propenty other than
Common Areas.

"Master Architectura! Cantral Commitiee” shall mean the commaties created pursuant to the
Master Declarabion to establish Archntectural Guidelines, 1o review and approve plans for the construction of

improvements upon the Propery, and 1o cdrry out its duties as set funth o the Declarabion and the Master
Declaration.
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“Master Declaration” shall mean thai certain Master Declaration of Covenants, Condilions and
Restrictions dated Movember 28, 1990, of record in Volume 11324, Page 707 of the Real Propeny Records
of Travis County, Texas, filed agains! the Property and other real estale in Travis County, Texas. as such
declaration may be modified, amended. or restated from time to ime,

"Mortgage” or "Margages” shall mean any morngagels) or deedis} of trust securing
indebtedness and covering any portion of the Property given to secure the payment ol a debl.

"Mortgagee” or “Mongagees” shall mean the holder or holders of any Mortgagets!.

"Owner" ot “Owners” shall mean the parson(s), entity or entities, including Oeclarant, heolding
all or a portion of the fee simple interest in any Lot, but shall not include the Mortgagee under 5 Monigage
priar to acquisition of its fee simple interest in such Lof pursuant lo foreclosure of the Yien of such Morigage.

1.02. General Delinitions. Unless the conlext specifivs or requites athenwise, capitalized terms
used but not deiined in this Declaration are vsed and defined as Lhey are used and defined in the Master
Declaration,

ARTICLE It
GENERAL RESTRICTIONS

All of the Property shatl be owned, held, encembered, leased, used, occupied, and enjoyed subject
ta the following imitabons and restrictinns:

2.01.  Archilectural Guidelines. Pursuant 10 Seclion .01 below, the Master Architectursl Contral
Committee shall adopt Architectura! Guidelines applicable to the Property and all Improvements Construcied
on the Property shall stricily comply with those Architectural Guidehines. Eifective the date of this Declaranon,
the Master Architactura) Control Committee has adopted the architectural guidelines set forth in that certain
Barton Creek Community The Wands at Barton Creel: Architectural CGuidelines {the “Woods Guidelines™) as
the Architectural Guidelines which will be applied to the Property. Any reierence in the Woads Guidelines
to "The \Woods at Bartan Creek” or "Barton Creek Section G shall be substituted with a reference to "Barton
Creek Section D." Al other terms and provisians of the Woods Guidelines shall apply to construction on any
porticn of the Praperty untit such time as the Architectural Guidelines are modified, amended, or restated by
the Master Architectural Contral Committee as authonzed by the Master Declaration and this Declaration,

32.02. General Restrictions.

[a) The Lots shal be used solely for private singie Tamily residential purposes and There shall not be
consiructed or maintained thereon more than one delached single farmuly residence not 10 exceed thirty-five
135} feet in height above the undisturbed existing grade of the Lot at any point where the height 1s measured.

(bl Each Lot must contain a private garage ior not fewer than Iwo automobiles and oif-street parking
space for a minimum of two {2) automobiles.

lc] Exceptior garages on corner Lols, no garage may face or open toward any street, golf course, or
greenbelt. Carages located on corner Lots may face a street provided the Master Architectural Contro!
Committee reviews and issues wrtten approval of the location and design of the garage orentation and
opening.
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{d) Any residence constructed nn any Lot must have a floor area of not less than 2,400 square feet,
exclusive of open or screened parches, terraces, patios, decks, driveways, and garages.

{el Unless otherwise expressiy approved by the Master Architectural Control Commiitee the exterior
walls of any residence shall consist of one hundred percent (100%) masonry or stucco canstructed in sinict
compliance with the requirements of the Archilectural Guidelines.  The Master Architectural Control
Committee shall have the authonty 1o permit the use of wood siding in specific circumstances where the
Master Architectural Control Commuttes delermines the limited use of wood siding to be appropriate and
consisient with the design requirements set fosth in the Archnectural Guidelines,

i All roofs shall be constructed of clay or cancrete tile, non-reflective melal, slate, or other
matenal expressly approved by the Design Review Board.

{g) The location of all buildings and Improvements shall comply with the minimum sethacks shown
on the Plat and 2.04 beluw. In addition 1o the tequirements impased by the Plat, (i} no building er ather
Improvement (including )l fences) shall be lacated nearer than bifty feet (50°) from the front Lot line; and
(i} no building or ather Impravement {except fences) shall be located nearer than ten feet (10°) from any side
Lot ling, fifty feet (30} from any rear Lot ling, or fifty feet {30°} from any major thoroughfare or collector street
without the express prior wrillen approval of the Master Architectural Control Commitiee. In addition to the
individual 1en foot (10" side Lot Iine setbacks set forth in the preceding sentence, the two side yard setbacks
ior ezch Lot shall tatal nat less than thisty feet (30°). For the purpose of thes restriction, eaves, steps, and open
porches shall not be considered s part of the building; provided, however, that this sentence shall not be
construed to permit any portion of any construction or building on any Lot to encroach upon another Lot or
property.

(h) No professional, business, or commercial activity 1o which the general public is invited shall be
conducted on any Lot provided that, in connection with its development of the Properly and sale of Lots,
Developer shatl have the right 10 mainiain model homes, temparary or permanent sales and marketing cenders
and ofiices, and conduct open houses or other marketing events, 10 which the general public may be inv:ted.

{il No parion of the Property may be used for the 1akeoll, storage, or landing of aircrait (including,
wilhout hmdation, helicopterst except for me dical emergencies, ar for a carport of other awlomobile storage
apen on mare than one side,

([} No Lot may be used as an apastment howse, flat, lodging house, hotel, bed and breakiast lodge,
or any simular purpose, but Lots may be leased for single {amily residential purposes for 3 minimum term of
six 16) months; provided that any lease agreement must be in writing and must be made specificaily subject
to this Declaration.

ikl All windows on each residence shall have a consistent design throughout the residence and
shall steictly comply with the requirements of the Architectural Guidelines,

th The design, construction malerials, and location of (1) afl driveways, and (i1 culvens
incorporated into driveways for ditch or drainage crossings, shall be aporoved By the Master Architectural
Contrel Commuttee and shall strictly comply with the requirements of the Architectural Guidelines. Driveways
shall be a minimum of ten feet (10°) in width at their narrowest point. Droveways on corner lots abutting a
cul-de-sac and another roadway shall access off the cul-de-sac. H a driveway design incorporates a circular
drive or requires a large mass of impervious cover, as determined by the Master Architectural Contro
Committee in its sole discretion, it musl be either surfaced with exposed apgregate or pavers or located so as
not to be visible from the street. No asphalt driveways shall be permitted; provided, however, the Master
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Archilectural Controt Commiliee may ailow asphall 1o be used on longer daveways, but only for that portion
of the dnveway which is seventy-five fzet I75') or more from the street. Driveways musi be focated a
musimums of 1en feet {107 from the side vard ot lire and there shall be at 1east 3 twenty feet (207 Butier
between doveways oa adpoining iors which must be landscaped 1o sereen are driveway from the other vxrept
a5 may be othenvise papressly approved i writ ng by the Master Archutectural Control Committee. The Mastar
Archizectural Contrel Commutee shall establish dasipn and matenats requirements Tor all driveway culverts o
insure that they ate consistent i appearance throughout the Property.

() e location, design, and materials used in construction of ol mailboxes including, withuut
hmiation, ¢n address wdentificalion masker and a light, shall stnctly comply with the requirements of the
Architectural Guidehines 10 mswe a uniform appearance throughout the Progeny.

in} The design, comteucnon materials, keight, and lication of afl fences shall be appoved by the
Master Architectural Controd Commuttee and shall stecly vomply wih the requirements of the Architerturai
Curdeline:. Wraugit wun, masonry, Jnd wrought ror/masenry combination fences will be prelerred.

2.00. Sight Distance at Intersection, No ferce, wall, hedge, of shrub planting that obstructs sight
Iines at glevanons between two (23 and nine (91 feet above the 1padway shail be placed or permitied 160 remam
on any corner Let within the trangular area fermed by the sireet propeny lines and a line connecting them
at porms therty (30} fee? from the atersection oi the sireet lines, or 1n the case of a rounded property corner,
from the intersection of the sireet propenty lines extended, The same sight-line lirmitanigns shall agply on any
Lot within the trangular area furmed by the street ling, & driveway or alley hine and J line connacting them
af poials ten (10} feer fiom the amtersecion of 2 siger property line wath the edge of & driveway or alley
pavement. Al tree foliage wibin such distances of inzersections shall be maintained 1o meet the sight bne
reguirements set iorth above. Notwihstanding the foregeing of snvihing in this Declaration o the corsary,
31 & mummum, ight distances required by any apphicaole governmental authonly shalt be complied with.

.04,

slems. Except as expressiy provided below, no exterior radio o
television antennde or derial or setellite dish or dise feollectively “Antennae™), aor any solar erergy systm
{"50lar System™}, chall be erected, maintzined or placed on a Lot wilhuut the pugr writien apptuval of the
Master Architectuzal Conlrol Commiltee, provide, however, that ane (1) saiellite dish or other sumlas
sirument with 3 digmeter no greaier than three feet 13 may be afiised 12 the rear roof ridge of each single
family residence located upon the Propaty. Prios o the erection of any Artennae fun'ess olhenwise permitiad
biy this Section 2.05) or Solar System, plans and specifications and a propusal for screening shall be presented
1o and expressly appreved By the Master Architectural Control Cnmeniee, which approval may be densed for
any reason whalsoever, Any Anlennae or Solar Sysiem, if approved, shall be entiiely screened from view from
adpacent lots and streets,

2.06, Insucance Rates. “othing shatl be dore of kept on the Property that would increase the rate
ef casualty or liability insurerce or cause the cancellation of any such insurance on the Comman Area, Ihe
Association Propenty, of the improvements located theteon, without the prior writien approval of the Board,

2,07, Subdividing and Easements. No Lot shall be funther divided or subdivided, nor may any
easemenis of alher inlerests therein covenng less than the whole Lot ke canveyed by Ihe Owner therenf
without the priar express written agproval of the Declarant. Easements for the installation and maintenance
of utilities and dramage facdaies are reserved a3 shown on the recorded plal, No shrubbery, lence ur other
odstruciion shall be placed 1o any easement. No utility campany, water distred, political subdivision, or other
authenzed entily using Ihe easements heremn referred 1o shall be Table fur any damage done by them or their
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assigns, agents, employess, ar servants, 1o shrubbery, trees, or ilowers, or any other landscaping or
Impravemenis o 1a other property oi the Owner sitvated within any such sasement.

2,08, Signs. No s:ign of any kind, including, without limitation, signs advertising property for sale
or |ease, shall be displayed to the pubhic view without the express prior written appraval of the Declarant
except lor signs thal are part of Developer's marketing plan for the Property or any part thereai. The Declarant
may permit or prohibit signs of any type advertising a portion of the Property lar sale or lease, as o elects, in
its sole discretion. Developer intends to implement a marketing program for the Property, which shall include
signs advenising property for sale; provided, however, that Declarant may set reasonable standards for such
signs including, wathout limitation, maximum dimensions, style. color, Iype size, and location

2.09. Rubbish and Debris. No rubbish or debns of ary kind shall be placed or permatied 10
accumulate upon the Praperty and no odors shall be permitted to arise therefrom so as to render the Property
or any porhion thereof unsanitary, unsightly, olfensive, or detrimental to any other property or 10 its eccupanls,
Refuse, garbage, and trash shall be kept at all 1imes in covered containers, and such containers shall be kept
within enclosed structures ar othenwise appropriately screened irom view irom any portion of the Property,
other than the Lot on which such containers are properly lecated.

2,10, Naise. No exterior speakers, horns, whistles, bells, or other sound devices {other than security
devises used exclusively ior secunty purposest shatl be located, used, or placed on any of the Property. No
nose or other ausance shall be permatled o exist o operate upon any porion of the Properly so as to be
offensive or detnmental 1o any other portion of the Property or (o its occupants.  Witheut limiing the
generality of the joregoing, if any noise or nuisance emanates from any Improvement on any Lot, the
Assaciation may fbut shall not be obligated 10) enter any such Improvement and take such reasonable actions
necassary (o terminate such nosse including silencing any burglar or break-in alarmy.

2,11. Construction of Improvements. No Improvements of any kind shall hereafter be placed,
maintatned, erected or constructed upon any of the Property without the prior written approval of the Masier
Architectural Control Commuttee.

2,12, Repair of Buildings. All Improvements upon any oi the Property that are nol maintained by
the Association shall at all times be kept in good condivon and repair and adequately maintained by the
Owner thereoi.  The opinion nf the Master Architectural Coniral Commitiee as 10 condition and repair shall
be final.

2.13.  Alleration or Remaoval of Improvements. Any alteration, remodeling, or construction that in
any way aliers ur modifies the exterior appearance of any Impravements, or the removal of any Improvements
withun the Property, shall be performed only with the prior writien approval of the Master Architectural Control
Commitiee.

2.14, Drainage. Thera shall b2 no interference with the established drainage patierns over any of
the Propenty, except by Declarant, unless adequale provision is made for proper drainage and approved in
writing by the Master Architectural Contral Commuittee,

2,15, Hazardous Aclivities. No activites may be canducted on the Propeniy and no Improvements
constructed on the Property that are or might be unsafe or hazardous to ony persan or property. Without
limiting the generality oi the foregoing, no firearms or fireworks shall be discharged upon the Property, and
no open fires shail be Lighted or permitted except within safe and well-designed interior fireplaces or in
contained barbecue units which are aitended while in use for used and cooking purposes only.
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2.76. Temporary Structures. Noten, shack, or other temporary building, improvernent, or siruclure
shait be placed upon the Property without the wiitten approval of the Master Architectural Contro! Committee,
provided, however, that tlemporary siructures necessary fof storage oi tools and equipment and for oifice space
far architects, builders, and foreman during actual construction may be maintained with the prior approval of
Master Architectural Contral Commuttee, such appraval 1o include the nature, size, duration, and lacation of
such structure.

2.17.  Miping and Drilling. No portion of tke Praperty shall be used for the purpose of mining,
quarrying, drillirg, boring, or exploring for ar removing water, oil, gas, or other hydrocarbons, minerals of any
kind, rocks, stones, sand, gravel, aggregate, or easth.

2.18.  Unsightly Articles: Vehicles. No article deemed to be unsightly by the Master Architectural
Contro! Commiltee shall be permitted 1o remain on any Lot 50 as to be visible from adjoining properiy or
pubhic or private thoroughfares. Without limiting the penerality of the foregoing, trailers, graders, trucks larger
than a 3/4 ton pickup, boats, tractors, semi-trailers, campers, wagons, buses, motorcycles, motor scooters,
machinery, garden mainienance equipment and inoperable vehicles shalt ke kept at all umes, except when
i actual use, in eaclosed structures or screened irom view, and no repair or maitenance work shall be dane
an any of the foregoing or on any automaotbyle {other than minor emergency repatrs) except i enviosed parages
or other structutes. Service areas, storape areds, compost piles, and facibves far hanging, drying, or ainng
clothing or household fabrics including, without limitation, clathes lines) shall be screened from view from
any portion of the Property other than the Lot on which such areas, prles and iacilities are properly located.
No lumber, grass, plant wasie, shrub or iree clippings, metals, bulk maierials, scraps, refuse, or trash of any
kind shall be kept, stored, or allowed to accumulale on any portion of the Property except within enclosed
structures of appropniately screened from view ftom any portion of the Piopeny other than the Let on which
such matenals are properly iocated.

2,19, Animals. No kennel or other iacility for raising or boarding dogs ar other anmmals tor
commercial purposes shall be kept on any Lot. The keeping oi ordinary househo'd pets nol to exceed two
(2) in number such as dogs and cats 15 allowed, and the pups, kitiens, or ofispring of any such permitted
household pets may be kepl for a period nol in excest of eight weeks, provided, however, that no breeding,
raising, of boarding of such pets ior commercial purposes is permatted on such sites. Nu pouliry, hvestock

or exolic animal may be kept on any Lot. All pats shali be kept on the Owner’s Lot and shall nol be allowed
lo roam loose

2.20. Travel Trailers and Receeational Vehicles. SNo travel trailers or recreanionat vehicles shal! be
parked n any steeel or on or near any Lot for more than farty-eight {48) hours or for more than ceventy-two
172) hours wn any 30-day periad, so as 10 be visible from any other portion of the Prupeny,

2.21. Qwner's Responsibility for Maintenance. Each Owner shall maintain and keep in 2 good
state of repalr the interior and exterior of all buildings, structures, and other Improvements of any kind or
nature that are located upon such Owner's Lat. An Qwner, when exercising the night and responsibility of
repaif, maintenance, replacement, or remaodeling, as herein defined, shall never alter in any marnner
whatsoever the color and extenior appearance of the improvements located on such Owner's Lot, except by
written consent of the Master Architectural Conlrol Committee.  Each Owner shall, however, have the
exclusive nght to paint, plaster, parel. tile, wax, paper, or otherwise sefinsh and decorate the inner suriace
of the walls, ceilings, flones, windows, and doors within such Owner's steucture. In the event an Owner tails
1o maintain the Improvements Jocated on such Ownet's Lot as provided herein in a manner that the Master
Architeciural Control Committer deems necessary to preserve the appearance and value of the Property, the
Master Architectural Control Commitiee may notify such Owner of the work required and request that it be
dane veithan thirty (301 days from the gwving of such notice. In the event such Owner {ails 1o complete such
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work or maintenance within said period, |he Master Architeciural Control Committee shall 5o notify the Board,
and the Board may (but shall not be obligated 10) cause such work 1o be done and the Owner shall be
personally liable 10 the Association iar the cos of such work. If the Owner fails 1o Pay such cost upon
demand by the 8oard, such cost [plus interest from the date of demand until paid at the maximum lawfy) rdte,
0r1f thers 1s o surh manmum lawlul rate, ot the ey of ane and one-hatf BErCent {1-3/2%) per mantht shall
be ¢dded 1o the ASSESSMEN as such (erm s defined in the Master Declaratian) chargeable (o the Owner's
Lows). Any such dmounis added 1o the Assessmenis chargeable against 3 Lot shall be secyrpg by the liens
reserved in the Master Declaration for Assessments ang may be collected by ANy m2ans pravided in the faster
Declaration for the collection of Assessments, Including, but not limited to, fareciosure of such liens agains;
the Owner's Laris). Each such Owner shal) indemnify and hold harm less the Association, its oificers, directors,
employees and agents from any cost, lass, damage, expense, hability, claim ar cauvse of action incurred o that
may anse by reason of the Association’s acls or actvities under this Section 2.21 (including any cost, fees,
expense, liability, claim or cause of action arising out of the Associgtion’s negligence in connection therewith),
except for such cost, toss, damage, Bxpense, liability, claim or cause of artion arising by reason gof the
Association's pross neghgence ar wilfyl musconduct, “Grass negligence™ as used herein daes not inclydy
simple neghpence, contribuiory negligence or simila negligance shon of actual gross neglipence

222, Liability of Owners for Damaze lo Commop Area. No Ownershall in any way alter, modify,
add to. or othenwice Perform any work whatscever ugon the Common Area, The Owner of each Lot shylj be
liable to the Assaciation for 3l) damages to: (i) the Common Area or any Improvements constructed thereon,
or lii} 16 any Improvements constiucted upon any Lol, the maintenance of which has been assumed by 1he
Association; which damage is causerd by the neglect, misyse or negligence of such Qwner or any tenang or
other accupant of such Owner's Lot ar such Owner’s guest ar invites, The full cast of alt repairs of such
damage shall b an ASswmnt apainst the Owners Lo, secured by @ lien against the Owner's Lut and
vollactible i the Same Manner as provided in the Master Declaratinn.

2.23. Compliance with Association Restriclions, Each Owner shail comply strictly with the
plovistans of the Assoriation Restrictions a5 the same may be amended fram time {o hime. Failure ta comply
with any of the Association Restrictions shal constitute a violation of thys Declaration and shaif give rise 1o
a cause of action 10 recover sums due for damages or ‘munctive relief, ar both, Maimainable by the Declaran;,
the Manager or Board an behalf of the Associalian or Lty the Master Architectural Carirol Commitiee or by
an argrieved Owner. Withow limiting any Fights or powers of the Associalion vr the Bogrd sel out in ths
Declaration, the Board may {but shall not e obligated 1p) Femedy ar attempt (o remedy any violation of any
of the pruvisions of this Declaration, and 1the Owner whasa violation has been so remedied shall be personaliy
liable to the Association for all rosts and expanses of eftecting (or atempling 1o effect) such remedy. i such
Owner fails 1p pay such costs ang expenses upon demand by the Association, such cosis and expenses (plys
nterest from the date of demand umil paid a1 the maximum lawly| rale. or ii there is no such maximum lawfy|
rate, at the rate of one and one-hali percent {1-1/2%) per month) shall be added 10 the Assessment chargeable
10 the Owner's Los), Any such amounss added 1o the Assessments chargeable 4gainst a Lot shall he sicured
by the liens reserveq in the Master Declaration or the Declaration for Assessments and may be collected by
any means provided in the Master Declaration or the Dectaration far the collection of Assessments, including,
but not limited 10, ioreclosure of such liens against the Ownes's Lots). Each such Owner shall indemnify and
hold harmiess the Association, its oificers, directors, emplovees and agents irom any cosl, loss, damage,
expense, hability, claim of cause of action incurrad of that may arise by reason of the Associalion’s acty o
activities under this Secian 2,23 tincluding any cost, loss, damage, expense_lability, claim or Cause of action
ansing out of the Association’s negligence in connectign therewithy, except for such cost, loss, damage,
expense, lability, claim or cause of action arising by reason of the Assaciation’s gross negligence or wilful
misconduct, *Gross negligence” as used herein does noy include simple negligence, contributory negligence
or similar negligence shon of actual gross regligenca.
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2.24.  Butane and Fuel Tanks. No butane or fuel 1ank or other structure or facility for the storage
of combusuble fue! (other than gas grills) shall be placed or maintained on the Propery unless approved in
writing by the Master Architectural Control Committee.

2.25. No Warrantv of Enforceability. Declarant cakes no warranty or representation as 1o the
present or future validiy or enforceability of any restrictive covenants, terms, or provisions contaired in the
Asscciation Restnctions. Any Owner acquining 2 Lot in reltance on one or more of such restrictive covenants,
1erms, or provisions shall assume all risks of the validity and enfarceability thereof and, by acquiring the Lot,
agre=s 10 hold Declarant harmless tharefrom.

2.26, Swimming Poals. Any swimming poal constructed on & Lot must be enclosed with a fence
or other enclosure device completely surrgunding the swimmiag pool which, at a minimum, safisfies the
crietia set out in 3ection +3-8-70 of the Land Development Code of the City of Austin and all other applicable
governmental requirements. Nothiag in this Section 2.26 is intended or shall be construed to limit or affect
an Owner’s abligation to comply with any applicable governmental regulalions concerning swimming pool
enclosure requisements,

2.27. No Tennis Courls, ™o {2nnis courts shall be constructed on any Lat.

2.28. Fencing and Landscape Buffering Along Barton Creek Boulevard. Prior to construction of
any mprovement on gny Lot adjoining Barton Creek Boulevard, Owner must submil and the Ataster
Aschitectural Control Commitiee must agprove a plan for fencing and landscape buffering aslong Barton Creek
Boulevard, which fence and landscape improvements must be consiructed or installed prior to the occupancy
of any residence located on such Lot.

ARTICLE 11l

INSURANCE AND CONDEMNATION

3.01. [Inswrance. Each Owner shall be required to maintain insurance on the Improvements located
upon such Owner's Lot, providing fire and extended coverage and all ather coverage in the kinds and amounts
vommaonly required by private institutional mongage investors for Improvements similar in construclion,
location and use. Such insurance policies shall be for the jull insurable value of the impravements canstructed
upan gach Lol, shall contain extended coverage and replacement costs endorsements, if reasonably available,
and may also coatain vandalism and malicious mischief coverage, special form endorsament, a stipulated
amount clause and 2 determingble cash adjustment clause. The Associaton shall not be required 1o maintain
insurance on the Improvements constructed upon any Lot. The Assooation may, hawever, ablain such
insurance as it may deem necessary, including but not limited to such policies of liability and property damage
insurance as the Board in its discretion may deem necessary. Insurance premiums for such policies shall be
a common expense to be :ncluded in the assessments levied by the Association. The acquisition of insurance
by the Association shall be without prejudice to the right and ebligation of any Owner 10 obtain additional
individual insurance,

3.02. Resloration. In the event of any fire or oiher casualty, the Owner shall prompily repair,
restore and replace any damaged or destroyed structures 1o their same exterior condition existing prior 1o the
demage or destruction thereof. Such repair, restoration ar replacement shall be commenced and compleled
1n a good and workmantike manner using exierior materials identical to those ariginally used in the structures
damaged or destroyed. To the extent that the Owner fails o commence such Tepair, testoration of
replacement of substantial or total damage or destruction within thirty {30} days after the occurrence of such
damape or destruction, and thereaiter prasecute same to completion, or if the Owner daes not clean up any
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debris resulting from any damage within thirty {30) after the occurrence of such damage, the Association may
commente, complete or efiect such repair, restoration, replacement or clean-up, and such Owner shali be
parsonally liable to the Association for the cost of such work; provided, however, that if the Owner s
prohibited or delayed by law, regulation or admunistrative or public body or tribunal from commencing such
repair, restoration, replacement or clean-up, the rights of the Assaciation under this sentence shall not arise
until the expiration of thirty (30} days aiter such prohibition or delay is removed. If the Owner fails to pay
such cost upon demand by the Assouiation, the cost thereof (plus interest irom the date of demand until paid
at the maximum lawful rate, ar if there is no such maximum lawiul rate, than at the rate of ore and ane-hali
percent (1-1/2%) per month] shall be added to the Assessment chargeable 10 the Owner’s Lotis).  Any such
amounis added to the Assessments chargeable against o Lot shall be secured by the liens reserved in the Master
Derlaration foe Assessments and may be collected by any means pravided 1n the Master Declaration tor the
collection of Assessments, ncluding, but not hmited 1o, foreclasure of such liens against the Owner's Lotis),
Each such Owner shall indermnify and hold harmless the Association, its officers, directors, employees and
agents from any cost, loss. damage, expense, liability, claim or cause of action incurred or that may arise by
reason of the Associaban’s acts or activities under this Section 3.02, except ior such cost, loss, damage,
expense, hability, claim or cost of action arising by reason of the Association’s gross negligence or wiliul
misconduct. “Gross negligence™ as used herein does not include simple negligence, contributory negligence
or similar negligence short of actual gross negligenca.

3.03. Condemnalion. In the event that an artion in eminent domain 15 broupht to condemn o
purtion of the Comman Ared, the Association, i additon 10 the general powers set out herein, shail have the
sole guthorty 1 determine whether to defend or ressl any such proceeding, 10 make any seitlement with
respect thereta or to convey such property 1o the condemning authority in lieu of such condemnation
procesding. \With respect to any such taking, all damages and awards shall be determined for such taking as
a whole and not for each Owner’s interest therein, After the damages or awards for a taking are determsned,
the damages or awards shall be divided uniformly with equal shares being allocated to each Lol, and thereaiter
such equal shares shall be paid to the account of each Owner and Mongagee as their interests may appear,
as diszlosed to the Association in writing,

3.04.  Mechanic’s and Materialmen's Lien. tach Owner whose strutture bs repaired, estored,
replaced or cleaned up by the Assuciation pussuant to the Association’s rights under this Artichs 14, beseby
grants to the Association an express mechanic’s and materialmen’s lien ior the reascnable cost of such repair,
restoration, or replacement of the damaged or cestroyed Improvement to the extent that the cost of such repair,
restoration or replacement exceeds any insurance proceeds allocable to such repair, restoration or replacement
and delivered 1o the Association. Upon request by the Board and before the commencement of any
reconsiruction, repair, restoratien or replacement, such Owner shall execute all documents suflicient to
eifectuate such mechanic’s and materialmen's lien in favor of the Association.

ARTICLE IV
ARCHITECTURAL GUIDELINES

4.01. Compliance with Architectural Guidelines. The Master Architectural Control Committee shall
have the authority 10 adopt Archuectural Guidelines, which shall compnse procedural and substantive rules
and construction matenals and design guidelines which shall supplement this Declaration, as the Master
Architectural Control Commitiee may deem necessary or appropriale ior the performance of its duties
heseunder, including without limitation, design coterid, construction matena! requirements and speaiications,
rules and puidelings establishing and descnbing s review proceduces, the principles and colena used o s
review, and any requirements relating 1o the issuance of cerlificates of cumpliance or completion, The Master
Architectural Control Commuttee may amend, modify, supplement or restate the Architectural Guidelines irom
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tume 10 time as it deems advisable. In additron, the Master Architectural Control Cammattee shail have the
power and authority to impose such reasonable charges for the review of plans, specifications and other
decuments and information submitied 1o it pursuant 1o the terms of this Declaratron, Such charges shall b
held by the Master Archrectural Control Commitiee and usad 10 defray the administrative expenses incurred
by the Master Architectural Coniro! Committee in performing its duties hereunder: provided, however, that
any excess iunds held by the Master Acchitectural Control Committes shall be distributed ta the Associanon
ai the ond of each calendar year. Any and all improvements erected, placed, constructed, painted, aliered,
madified, or remodeled on any porlion of the Propenty shall singtly comply with the requirements o1 the
Aschitectural Guidelines, unless a variance is abitained pursusnt o Section .07,

4.02.  Variances. The Master Architectural Contra! Commuttee may grant vanances from comphance
with any of the provisions of this Declaration or the Architectural Guidelines or when, in the opinian of the
Master Atchitectural Control Commitiee, in its sole and absolute discrenion, such vanance will not be adverse
to the overall development plan for the Property, and such vanance s justified due to visual or aesthetic
considerations or ynusuak circumstances. Al variances must be evidenced m writing and must be signed by
at least a majority nf the membors nf the Master Aschitectural Control Commuitien. 1 4 vananee is granted, no
vialation o1 the covenants, condiions, o costiietnns contained m this Declaanon or the Archites fural
Cuidehnes shall be deemed 1o have occurred with respect 1o the matter 1ar which the variance was granted.
The granting of such variance shall not operate (o waive or amend any of the twerms and provisions oi this ot
Archilectural Guidalines for any purpose excepl as 1o the particular propery and in the particelar instance
covered by the variance, and such vaniance shalt not be considered 1o establish a precedent ior any ture
waiver, modification, or amendment of the terms ard provisians Rereof

ARTICLE v

COVENANT FOR ASSESSMENTS

5.01.  Assessments. Each Owner of any Lat, by arceptance of a deed thereior ar ownership mnlerest
thereto, whelker or not i1 shall be so expiessed in any such deed or other conveyance documenl, shall be
deemed to covenant o pay to the Assoriation: (i} Assessments or charges {as specibed in Seclion 5.03 and
5.03A hereof); (il Special Assessments {as specified in Section 5.04 hereof); and tin} late charges (as specitied
in Section 5.06 hereoll. All of such Assessments shall be fixed, established, and rollected from time ta time
as hesenafter provided The Assessments provided for under this Article V shall ba in additon 1o the
assessments ‘evied pursuani to the Master Declaration,

5.02.  Purpose of Assessments. The Assesnients Tevied by the Association shall be ased osclusvely
tor the purpose of prometng the comiforr, health, salety, and weliare of the Owners, and the mamendance and
wmpravemen! of the Property or any part thereof, including, without limitation, Commaon Area, and for catrying
out the purprises of the Assaciation as stated heren ar as othenwise provided in the Articles or Bylaws.

5.01. Establishing Assessments. Earh fiscal year, the Board shall eshmate the expenses to be
incurred by the Assnciation during each year in performing its funchions with respect to the Property, including
a reasonable provision for contingencies and appropriate replacement reserves, less any expected income and
any surplus irom the priar year's iund. Assessments sufficient 1o pay such estimated net expenses shall then
be levied as herein provided, and as belween the Lols within the Property, the amount of the Assessments
levied against each Lot shall be equal and umiform. The level of Assessments set by Ihe Board shall be fnal
and binding 5o long as 1 i made n good fgith. 1§ the sums collected prove inadequate for any reason
ncluding nanpayment m any individua! Assessment, the Assacialion may at any time, snd from tlime to time,
levy further Assessments in the same manner as gioresaid. All such regular Assessments shall be due and
pavable by each Owiner 1o the Association during the fiscal year in equal monthly, guanterly, semi-annual,

v
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annual, or other periodic installments, as the Board determings m its sole discretion, on or before the first day
of the applicable penod.

5.03A. Assessment for Security. Each Owner of a Lot shall be assessed a Security Assessment for
raintenance and operalion of the security gates and related security facilities located on the Propany. The
amount of the Securnity Assessment shall be determined by the Board and assessed, billed, collected, secured
and othenwise admimstered by the Association and payable by each Owner in the same manna- as other
assessments under this Article V.

5.04. Special Assessments. In addition 10 the Assessments authorized by Section 5.03 hereoi, the
Asseciation may, by vote of 1is Members as set out in Section 5.04A hereof, levy Special Assessments far the
purpose of defraying, in whole or in part, the cost of any conslruction or reconsiruction, repair or replacement
of any Improvemen! located upon any of the Common Area, or any portion of the Property owned by the
Assocration, including the necessary fixtures and persanal property related thereto, or for carrying out other
purposes of ar athenvise benefitling the Assoriation,

5.04A. Vote Required for Special Assessment. Speciat Assessments levied against the Cwnerls) of
a particular Lot to cure violations of the Association Restrictions by such Ownerls) shall be deemed approved
and autharized automancally upon the occurrence of the events giving rise 10 such curalive Special
Assessments. Special Assessments 1o be levied against all Owners as authorized by Section 5.04 hereof must
be approved by a majority of the total votes of the membership of the Association determined in accordance
with Sechon 3.03 of the Master Declaration, voting in person ar by proxy, at 3 meeting duly called iur such
purpose, written notice ol which shall be given to ali Members in accordance with the Bylaws,

5.05. Due Date of Assessments. The first Assessment shall become due and payable on each Lot
i accordance with the periodic payment schedule established by the Baard in sccordance with Section 5.03.
The due date of any Special Assessment hereunder shall e fixed 1n the resolution authorizing such Assessment
or, ¥ not so iixed or established by other terms of this Declaration, the first day of the first month following
the imposition of such Special Assessment. Payments shall be considered delinquent if not paid within five
{3) days afier their due date,

5.06. Late Charges. If any Assessment 1s nit paid before it 1s delinquent, the Owner responsible
far the payment theteofl may be required by the Board to pay a late charge at such rate the Board may
designate irom time to time, and such laie charge (and any reasongble handling costs therefor) shall be o
charge upon the Lots owned by the said Owner to which the Asspssment relates, colleciible o the same
manner as herein provided tor collection of Assessments, including foreciosure of the lien against such Lols):
provided, however, such charge shall never exceed the maximum charge permitted under applicable law.

5.07. Owner's Personat Obligation for Paymenl of Assessments. The Assessments and late charges
provided for herein shall be the personal and individual debt of each Qwner. No diminution or abarement

of Assessments shail be allowed for inconveniences arising from the making of repairs or improvements to the
Comman Area or any Lot, and na Owner may exempt himself irom tiability for such Assessments and charges
through aon-use of such Qwner's Lol or othenwise,

5.08. Assessment Lien and Foreclosure. All sums assessed or charged in the manner pravided in
this Article but unpaid, together with al! costs and expenses of collection, including reasonable atiorney's fees,
are secured by e continuing Assessment lien and shall constiute 3 charge on or against the Lot covered by
such Assessment or charge, which shall bind such property in the hands of the Owner, and such Owner's
heirs, devisees, and personal representatives, successors or assigns., The obligation 1o pay Assessments
hereunder (s pant of the purchase price of each Lot when sold 10 an Owner, An express lien on each Lot s
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hereby granteg and canveyed by Declarant to the Assaciation ta speyre the pavmen: thereai in gach such
MSAnCR, parh cuch lien 1 be supergr 40¢ paramoum 1 41y homesiead ar uther exemption provided by fav.
The utoresaid Jien shall be superior 1 a1t other liens and charges apaing: the said Lot, except oaly for tax liens,
and all symg unpaid secyreg by a fitst-lign Meortgage SeCuring sums barrowed for the purchase or
IMprovemenys of the Lot in Question, provided sych Mortgage was ‘ecorded in the Rea) Praperty Recaords of
Travis County, Texas betare the delinquent Assessment wag due. The Assotration shall have the power o
subordinate the dioresaid Assessment lign 10 any other lien. Such power shall be entirely discretionary with
the Roard ang such subordination must be signed by an officer of the Assorration. The Association may, at
s optian and withoutl prejudice to the pririty gr enfarcesbility of the Assessmen lien granted hereunder,
PTeRate 3 written aagice of Asspssmeng len setting freh the smount of the unpuid indebtrdness, Hhe name of
the Ownir nf thy Lot coverng by such lion and a doseription of the Lot Such notice shyll he sifned by onge
of the ofiicers of the Assec tahon and shall be recprdeg in the Real Praperty Records of Travis County, Texas,
Each Owner, by accepling a depd 1 5 Lol subject 1o this Declaration, shall be deemed conclusively 1o have

€C at any time after sych Payment becomes
delinquemt by the non-judicial foreclosyre of such hen on the defaulting Owner's Lot by the Associgtion n
like ]

the Association, with the Association retaining the cower (o TBMOVe any trustee with or without cause ang 1o
aPPOIt 3 successor trustee without the onsent or joinder of any other persan,) The Assessmang liens ang
fights 1o fnreclosyre thereol shall bs jn addition 16 ang not in substitution of 40y ather rights gnd remedies the
Assoriation My have by [y and under thy AssnCiahinn Restrictions, nciuding the nghis of the Assoztation
o institute sujt SRaNst the gy persanally oblpated 1o Py thie Assessman: for maenrary damages andlor
for Tureclosyres of the aforesgig e judic ally, In any foreclosyea proteeding, whether judicial or non-udivial,
the Owner shall pe required 1o Pay the costs, BxXpenses, and reasonable 1rusipe’s and alinrney's feps mcurred.
The Association shall have the Rawer to bid {in cash o by creds against the AMOuN secured by the hen) an

shall report 10 s5.d Mortgapee 4Ny Assessmen|s remaining unpaid for longer than ihiny 130 days sfter the same
e due. The lien heteunder shall nor be aiferieg by the sale or Iransier ai any Lo excepl, however, that in
the pyeny gf forectosure 1 MY HEsElien Morgape. (he hon tor any Assesamoens thy were due angd Payaehlp
betnee the freclusure safp will b extinguished, provided thy Past-due Assessments shalj be paid out of the
procesds of sych forectosure <ale only 1o the extent that funds gre available afier the satisfuclion af 1he
indebledness secured by the first.fjan Morigage. The Provisions of the preceding sentunce wiil nol, however,
refiguvp any subsequen) Lo Owner from Paymg assessmenis be:omrng due and Payable after the foreclosure

upon the request of the Owner execute a release of Jjan telating 1o any lien tar which wrilten nolice has bepn

ied as provided above, excep in CIrCuUmstances in which the Assacigtion has atready forecloseq syuch hien,
Such release shyly be signed by an ofiicer of the Asgociation,

3.09, Exempligns, Nahvilhslanding any provision herein tg the contrary, all Commaon Area shali
be exempt from the payment of any Assessment leyvied by the Assnciation, regular or special.

ARTICLE v
MORTGAGE PROTECTION
me=ue PROTECTION
6.01,  Nolice 10 Association. An Owner who mangages such Owner's Lot and 4Ny residence or

sttuciure thereon shal| nolify the Boarg, Biving the name ang address of such Owner's Mortgagee, The Board
™ay, at ils elagq On, maintain syeh inlarmation in d book entitled “Morlgagees nf Owners. "
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6.02. Examination of Books, The Association shall permit Morigagees to examine the books and
records of the Assacialion duning normal business hours upon one business day’s notice {not less than 24
hours).

6.03. Taxes, Assessments and Charges, Alltaxes, assessments and charges which may become liens
priot 1o first lien mortgages under lacal law shall relate only 1o the individual Lots and nol 1o the Property as
a whaole.

ARTICLE Vil

GENERAL PROVISIONS

7.01. Duration. This Deciaration and the covenants, conditions, restrictions, easements, charges,
and ligns set aut herein shall tun with and bind the land, and shall inure 1o the benefit of and be enforceable
by the Assaciation, and every Owner, including Declarant, and ther respactive legal representatives, heirs,
successars, and assigns, for a term beginning on the date this Declaration is recorded in the Real Property
Records of Travis County, Texas, and continuing through and including January 1, 2026, atter which time this
Declaration shall be automatically extended for successive periods of five (5) years unless a change (the ward
*changa” meaning a termination, or change of term or renewal term} is approved in a resolution adopted by
members of the Assuciation, entitled 10 cast al least sevenly percent {70%} of the total number of votes of the
Association, voling in person or by proxy at a meeling duly called for such purpose, wrilten notice oi which
shall be given to al! Members at least thirty (30) days in advance and shall set forth the purpose oi such
meeting; pravided, however, that such change shall be eifective only upon the recording of a certiiied copy
of such resolution in the Reat Property Recotds of Travis County, Texas.

7.02. Amendment. This Declaration may be amended or terminated by the recording in the Real
Propetty Records of Travis County, Texas, of an instrument setting forth the amendment executed and
acknowiedged by (1 the Declarant, acting atone; or i} the Pressdent and Secretary of the Association certitying
that such amendment has been approved by either (a) the Declaranl, or {b) Members of the Assaciabion entitled
1o cast 3t iegst seventy percent (70%) of the number of votes of the Association and the Declarant

7.03, Roadway, Utility and General Fence Easements. Declarant reserves the right to locate,
relocate, construct, erect, and maintain or cause to be located, constructed, erecled, and maintained in and
on any streels mantained by the Association or areas conveyed 1o the Association or reserved as Common
Area, roadways, sawer lines, waler lines, cable television and ather communication lines, electrical lines and
conduits, and oiher pipelines, conduits, wires, and any public utility function beneath or above the suriace
oi the ground and fences comman to the entire Property, with the nghi of accese 1o the same at any time for
the purpcses of reparr and maintenance

7.04. Notices. Any nolice permitted or required to be given by this Declaration shall be in writing
and may be delivered either personally or by mail, I delivery 1s made by mail, it shall be deemed to have
been delivered on the third (3rd) day {other than a Saturday, Sunday, or legal holiday} ailer a copy of the same
has been deposited i the United States mail, postage prepaid, addressed to the person al the address given
by such person in wriling to the Secretary of the Association for the purpose of service of notices, or to the
residence located on the Lot owned by such person if no address has been given to the Secretary of the
Associalion., Such address may be changed from time to time by notice in writing given by such persen to
the Secretary of the Association.

7.05. Interpretation, The pravision o this Declaralion shali be hberally construed {o effectuate the
purpose of creating a uniiorm plan ior the development and operation of the Property, provided, however, that
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the provisions of this Declaration shall not be held to impose any restriction, congition ar cavenant whatsoever
on any land owned by Declaramt other than the Property, This Declaration shall be construed and governed
under the laws oi the State of Texas

7.06. Construction Activilies. This Declaration shall not be construed so as {9 unreasonably
interiere with o7 preven) narmal construction activiies duning the construction of improvements upon Lats
within the Property, so long as such construction s pursuznt 1o proper approval of the Master Archutectural
Control Commitiee,

7.07. Gender. Whenever the comext shalt 1o require, all words herein in the male gender shall
be deemed 1o include the female or neuter gender, all singular worgs shall include the plural, and all plural
words shall include the singular.

7.08. Assignment of Declarant. Notwithstanding any provision in this Declaration ta the contrary,
Declarant may assign, in whole or in pan, any of its privileges, exemptions, rnights, and duties under this
Declaration to any person or entity and may permit the participatian, i whole or in part, by any other person
or entity 1 any of ils privileges, exemptions, rights, and duties hereunder.

7.09. Enforcement and Nonwaiver.

la} Excepl as othenwise provided herein, any Owner of a Lot, at such Owner's own
expense, Declarant, andfor the Association shall have the nght to eniorce all of the
provisions of this Declaration. The Association may initiate, defend of intervene in
any action brought 1o enforcz any provision of this Declaration.  Such right o
eninrcement shall include both damages for and injunctive reliei against the breach
of any provision hereof.

(b} Every act or omission whereby any provision ol the Association Restricions s
wviolaled, in whole or in part, 15 hereby declared 1o be a nuisance and may be
enjoined or abated by any Owner of a Lot (at such Owner's own expensel,
Declarant, or the Association,

lch Any viclation of any federal, state, or local law, ordinance, or regulation pertaining
ta the ownership, occupancy, or use of any portion of the Property 15 hereby
declared 10 be a violation of this Declaration and subject to all of the enforcement
procedures set forth hereimn,

{d The iailure 10 enforce any provision of the Association Restrictions at any rme shall
not consiituie a waiver of the right thereefter to enforce any such provision or any
other pravision of the Association Restrictions,

7.10. Caonpstruclion. The provisions of this Declaration shall be deemed independent and severable,
and the invalidity or partial invalidity of any provision or portion hereof shall not affect the validily or
eniorceability of any other provision. Unless the context requires a contrary construction, the singular shall
include the plural and the plural the singular; and the masculine, feminine, or neuter shall each include the
masculine, feminine, and neuter. ANl captions and hiles used in this Declaration are intended solely for
convenience of reierence and shall nat erlarge, limit, or athenwise affect that which is set forth in any of the
paragraphs, seclions, ar articles heraof.
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EXECUTED 10 be eifective the Jlﬂﬁ day of September, 1996

DECLARANT: FM PROPERTIES OPERATING co.,

By

William k. Armstrong, III‘,!':lorney-m-Facl

THE STATE OF TEXAS §
COUNTY OF TRAVIS  §

This instrument was acknowledged beiore me on b L(ﬂf il w 0‘%& , 1996, by William

H. Armstrong, I, Attorney-in-Fact for Fa Properties Operating Co., a Delaware general partnership, on behali
ol saxd partnership.

MMl Q) onel,

":‘.';":\,‘:‘\ ol
1 _.(17:“3;”).‘ f= Wy Serenn s 3 Notary Publ&S-gnaluréJ
e N ARG
.\ ."'é S ;-‘"F-"“--‘“d‘ )

EXHIBIT A: Lepal Description

AFTER RECORDING, RLTURN TO:

Kenneth N. jones

Strasburger & Price, L.L.P.

2600 One American Center

600 Congress Avenue

Austin, Texas 78701-3288
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CoZEhe

ZER 20, 1FE5 J3E K2. £700C-3CL™ FIEZLI KITI NI, £7003-1:
No. EQ4ES CSLIZNT RAMI: FM PROUFEIRTIZE CPIZRATIEG I0. FRSZJIEIT ¥
C ARIFZE, EZARTIN CREZN, SIITION I, GRIZT NI, 535

FIZLD NOTZ

A DESCRIFTION OF I3.80C ATFRIS OF LAND EITUATID IN
TEE NS SURVEY NO. 37, TEI LRURY H. MIKIR
SURVEY N3, §1€, RNT THEI 2. TIEICHAM SURVIY ND. BIE.
TRAVIE COUNWTY, TIXAS, BIING A PORTION OF THAT

CIRTAIN S52.18% ACREE OF LAND CORKVEVED 70 F.M.
PROPEFR DFERATIRG COMFANY EY DIZD RICORDID INW

nmee

VOLUME 1170€, PAGE 580 OF THE RIRL
GF SLID COUNTY ARKD BEIINE ALL OF BARRTON

FROF

“RIZR SRCTION

ERNTY RIUORD

D, AN APPROVED UNWRECORDED SUSIIVIEION OF SAID
€£2.288 ADREIS, SAID  Z:LEOC ATRES 3  MORE
PARTICULARLY DEECRIBEC BY MITES ANT BOUKDS AE

FOLLORS:

uné fgr the ncr:iheast serses cf Lot L, Elozk
Creak, Sectien Twe-h, & f:visien whose
Pages 11583-120A of the Flai Recerss
County, keing cn the southeas: line cf Rok Roy con the
Sesticn Tares 5 subiivisien vwhose T is rezerded in Velume
Paces LILD.l335 ci the = Fecoois;

ZFINNING at 3 nai

[

cf sgeig
Creek,
B4,

TEENCTI zleng szif southeast line Deing ne:zr the center cof a draw,
the folliswing zwenty [20]

ingf-icon rad founs,

e a 5/¢

i K ZE%34°'22" I, L57.64 feet zo 2 €03 neil feound
X, N BI*pErEsv E, 128,37 feer o & £3¢ nail found,
i Woestazipr T, L2E.0E Ieet s & Lf2 inch izen ol feund,

[T
-
>~
wn
m
-
131
4
e
oy
3
[\

€. K IZ%47037 I, 14E.73 fee: 1z & 6CE meil fouad,
T WoBEMITIEISY 2, Z14.7% feez 1o & 602 nalld founs,
k. o393 Es~ T, $E.E¢ fwez o 2 €06 nzild found,
L W 33'38'10° T, z2E.84 feex 2o @ £0F nmail fouas,
ik, K OBS'32'83% E, B4.58 fee: To 3 €0 mail fours,
eyl 1D BE"Zg 4x" T, 135.%4 Zeez o 3 655 mail fouad,
ekl ) WOETTIEoIIv . LEC.1T fee: e & E0S nail founs,

b
%

. e an - & A -
k. % 30%I4ccEm I, 120,05 fest Tz 5 3/ snch iroo Tod wizk
Peidsiic cap wmavhes "LSIA INIZ. RFLI 4322¢ founz,
N ROOSP28t43% 8, 116.01 feer o g 592 mail fauns
Fizpe - zi :

LR

OOSQ'

5491176.017



FIELD RITZ NO. €7000-35 |

S K 25%04'53~ £, 137.32 fee: 10 & 5/6 :inch iren rod feound,
1. K $48% 55’44 E, ZLE.EX feel 1D & conzrete
P75 N o1E®24°07° I, w2€.2% feer 1o a 5/E inch irgn rod with

. B
- bl
slastigc zap maTthed "L/lA INC. RFLE 452" Zound,

40" W, t16.56 feez T2 & 5/B inchk ircum o wiih
zap marked "L/5h IRC. RPLS 4332 fou

1k, X OIFTa4U3€" E, 117.46 feet to & 5B ingh irpn rod with
slastic cap masked “LJCA INC. RPLE $832* fpuni, ancd

29, g

[N}
Fy
a»
L]
M

T, 148.05 feet to a 5/E inch irsn rod wizh
o gep wterked "L/SA INC. RPLS 483z~ found on the .

cerving ssutk R,C.W. line of Purlens Drive, & 60,00 {oo
wvide FR.O.W. fgr <he nerchwes: ccooner cf the herein
described Z3.:00 acres;

-

Sectisn Three, along the south E.0.W. Iines eof sazg Furliong Drive
the following three (3) zourses:

THEENTEZ, departing :tihe eszst line cf sa:id Rcb Rov on the Creelk,

= & distanze cf 131.25 feet zlong the arz of a curve to the
Tight whose rTadius is 280.75 feer, cenzzal anzle is
32°03'52" anZ whose chood bears S GB*20'28% I, 150.35
feet tc & 3/ inch fron ol with plastic cap rarked "L/JA
NI, RPLES (E:2* Zoung,

= E'32" 2, 114.31 Zeet to 3 3/E inch drenm zed with
¢ cap recked “L/3A INCZ, RPLS 4532¢ fzund fer a

ef curviture, and
3 amze of 25.82 feet zlenz the aTz ef & cusve T othe
wngcse rafius Ip 20,00 Zee:, centril angle LS
24" and whose cherl bears £ 0E'4784T Z, 37.20 Zee:
csacrete monument Icund on the nesthwest R.OWW. Line

i ré, an EC.00 foor wide R.C.W.
cates =y tihe plat of szid Thae Zstates of Zzricn Coeeh

THEERZIZ, deperiing the ssuth RL0.W.

the norihwess R,
tvelve {23) cour

iines ¢l Furlong Drive, slion
e

s - e £l
O.%. Zine ¢l Earier Creel 3oulevers the fcliowing
ses

a Inc. TT ADILIZBB TR 5451176.018



- FIZLD R2TE ND. £7000-13

1. € +7°34'40" W, 234..0 feez To & E/E inch iren Tof with
silpstic cap rmarked "L/SA INT., RFLE 4832* found for &
poinz ¢f curvasure,

i & distance cf 427.%23 feet slong the arc of & curve To the
right vhose zadius 15 SEC.00 fe=:, reenizal angle 15
£3°¢4'32" and whose chord bea-s 5 IS"2ECEET W, 417.32
feex o & 5/8 inch iceon rof with plastif cap maszed "L/Jh
IRC. RPLS 4822" found fer the point of tangency,

E. § gl'ig'lE™ W, 16E.20 feet tp & p.k. nail Ioung fer o
peint el curvature,

§. & éiszance cf $BE.70 Zee:z a3long the arc of a curve to the
lefz whose cagfous is 640.00 £ ancle is
4:'35°03" and whose chard bears W, 47€.51
feez =5 & 5/& inch iron ol with plastic cap wmatked "L/JA i
INT, RPLS 45327 Zound, _

25 § 17h35'L0 W, 275.98 feez to a z=.k. nmail foungé Zer a
Psint of curvature,

£, z distance cf 405,45 Zeat along the 2ze ef & curve to the
sight whose rodius is 4E0.00 fee:, rcentrel angle is
56°30'08" andé whese chosd peass £ 42'45'20% W, 282.46
feer e & 5/& inch iren rod wizh plastic cap maTrkeé "L/CA
IBZ. RPLE 4232 Zcung,

gk E SEMGITIET W, 200.C3
Fiastic cap marked "L/SAH
peint of curvature,

ig. gigtance of 2306.46 feez alonc zhe avc o2 & surve to the
- g - -
= H -8

35 560.04 Zee:, centsil an
chord beass & 31°63':0-

.
Zzund Zer the poin: ef tangency,

- € 34'02'30" W, 1TE.SI feet o & /6 insh iron red with
claszis c&ép mearkeé “L/SA INCT. EFLE 4232 found fcr
Psint cf corveacture, ind

i -cng the ars o @ curve tc ihe

= wnose ratius

& cistanTe of 105,84 fee:

—

Dava Inc. TT ADI
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