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FOR BARTON CREEK GOVERNOR'S HILL

THE STATE OF TEXAS

£

KNOW ALL MEN BY THESE PRESENTS:

wn G

COUNTY OF TRAVIS

This Development Area Declaration of Covenants, Conditions and Restrictions For Barton Creek
Governor's Hill (the "Declaration™) is made by FM PROPERTIES OPERATING CO., a Delaware general
partnership (the "Declarant”), and is as follows:

RECITALS

A. The Declarant is the owner of 31.394 acres of real property located in Travis County, Texas,

as more particularly described on Exhibit "A", attached hereto and incorporated herein by reference (the
"Property™).

B. Pursuant to that one certain Notice of Applicability of Master Declaration of Covenants
rictions for n Creek Governor's Hill, dated e, .22, 1997, recorded in Volume 17,
Page'..+, Real Property Records of Travis County, Texas, the Property is subject to the Master Declaration of
Covenants. Conditions and Restrictions recorded in Volume 11324, Page 707, Real Property Records of Travis
County, Texas (the "Master Declaration”).

C. The Master Declaration permits the Declarant to file Development Area Declarations applicable
to specific Development Areas, as those terms are used and defined in the Master Declaration, which shall be
in addition to the covenants, conditions, and restrictions of the Master Declaration.

D. Declarant desires to create upon the Property a residential community and carry out a uniform

plan for the improvement and development of the Property for the benefit of the present and all future owners
thereof.

E. Declarant desires to provide a mechanism for the preservation of the community and for the
maintenance of common areas and, to that end, desires to subject the Property to the covenants, conditions,
and restrictions set forth in this Declaration for the benefit of the Property, and each owner thereof, which shall
be in addition to the covenants, conditions, and restrictions set forth in the Master Declaration.

NOW, THEREFORE, it is hereby declared: (i) that all of the Property shall be held, sold, conveyed, and
occupied subject to the following covenants, conditions and restrictions which shall run with the Property and
shall be binding upon all parties having right, title, or interest in or to the Property or any part thereof, their
heirs, successors, and assigns'and shall inure to the benefit of each owner thereof; and (ii) that each contract or
deed which may hereafter be executed with regard to the Property, or any portion thereof, shall conclusively
be held to have been executed, delivered, and accepted subject to the following covenants, conditions and
restrictions, regardless of whether or not the same are set out in full or by reference in said contract or deed;

and (iii) that this Declaration shall supplement and be in addition to the covenants, conditions, and restrictions
of the Master Declaration.
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ARTICLE |

DEFINITIONS

1.01. Defined Terms. Unless the context specifies or requires otherwise, the following words and
phrases when used in this Declaration shall have the meanings hereinafter specified:

“Architectural Guidelines” shall mean the architectural guidelines adopted by the Master
Architectural Control Committee pursuant to this Declaration and as authorized by the Master Declaration, as
such architectural guidelines may be amended, modified, or restated from time to time. The Architectural
Guidelines are referenced in Sections 2.01, 2.02, 4.01, and elsewhere in this Declaration.

“Assessment” or "Assessments” shall mean all Assessment(s) imposed by the Association under
this Declaration.

“Association” shall mean and refer to The Barton Creek Property Owners Association, Inc., a
Texas non-profit corporation.

"Association Property” shall mean and refer to any property or improvements owned by the
Association.

"Association Restrictions” shall mean this Declaration and the Master Declaration, as they may

be amended from time to time, together with the Articles, Bylaws, and Association Rules, from time to time in
effect.

"Association Rules” shall mean the rules and regulations adopted by the Board as may be
amended from time to time.

"Board” shall mean and refer to the Board of Directors of the Association.

“Bylaws” shall mean the Bylaws of the Association as adopted by the Board and as amended
from time to time.

"Condominium Regime" shall mean any condominium regime established for the Property.

"Declarant” shall mean FM Properties Operating Co., a Delaware general partnership, its
successors or assigns; provided that any assignment(s) of the rights of FM Properties Operating Co. as Declarant,
must be expressly set forth in writing and the mere conveyance of a portion or all of the Property without

written assignment of the rights of Declarant shall not be sufficient to constitute an assignment of the rights of
Declarant hereunder.

“Declaration” shall mean this instrument as it may be amended from time to time.

Developer” shall mean and refer to LS Development, Ltd., a Texas limited partnership, its
SUCCesSOrs or assigns.

"Improvements” shall mean every structure and all appurtenances of every type, whether
temporary or permanent, including but not limited to buildings, outbuildings, sheds, patios, tennis courts,
swimming pools, garages, driveways, storage buildings, sidewalks, gazebos, signs, fences, gates, screening
walls, retaining walls, stairs, decks, landscaping, landscape improvements, poles, mailboxes, signs, antennae,
exterior air conditioning equipment or fixtures, exterior lighting fixtures, water softener fixtures or equipment,
playground equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennae, towers, and

other facilities used in connection with water, sewer, gas, electric, telephone, regular or cable television, other
utilities, or otherwise.
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“Limited Common Element” shall mean the property assigned to each Umit pursuant to the
Condominium Regime.

"Lot” or "Lots” shall mean the Property or one or more subdivided lots within the Property.

"Master Architectural Control Committee” shall mean the committee created pursuant to the
Master Declaration to establish Architectural Guidelines, to review and approve plans for the construction of

Improvements upon the Property, and to carry out its duties as set forth in the Declaration and the Master
Declaration.

“Master Declaration” shall mean that certain Master Declaration of Covenants, Conditions and
Restrictions dated November 28, 1990, recorded in Volume 11324, Page 707, Real Property Records of Travis
County, Texas, filed against the Propenty and other real estate in Travis County, Texas, as such declaration may
be modified, amended, or restated from time to time.

"Mortgage” or "Mortgages” shall mean any mortgage(s) or deed(s) of trust securing indebtedness
and covering any portion of the Property given to secure the payment of a debt.

"Mortgagee” or "Mortgagees” shall mean the holder or holders of any Mortgage(s).
"Owner" or “Owners” shall mean the person(s), entity or entities, including Declarant, holding
all or a portion of the fee simple interest in any Lot, but shall not include the Mortgagee under a Mortgage prior

to acquisition of its fee simple interest in such Lot pursuant to foreclosure of the lien of such Mortgage.

"Plat" shall mean and refer to any recorded subdivision plat of all or any portion of the
Property.

"Site Plan” shall mean and refer to any site plan filed with or approved by any municipality
having jurisdiction over the Property.

"Unit" or “Units" shall mean all Improvements located on the Property to be used for, or in
connection with, residential occupancy.

1.02. General Definitions, Unless the context specifies or requires otherwise, capitalized terms used
but not defined in this Declaration are used and defined as they are used and defined in the Master Declaration.

ARTICLE H

CENERAL RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased, used, occupied, and enjoyed subject to
the following limitations and restrictions:

2.01. Architectural Guidelines. Pursuant to Section 4.01 below, the Master Architectural Control
Committee shall adopt Architectural Guidelines applicable to the Property and all Improvements constructed
on the Property shall strictly comply with those Architectural Guidelines. Effective the date of this Declaration,
the Master Architectural Control Committee has adopted the architectural guidelines set forth in that certain
Barton Creek Community The Woods at Barton Creek architectural Guidelines (the "Woads Guidelines™) as
the Architectural Guidetines which will be applied to the Property. Any reference in the Woods Guidelines
to “The Woods at Barton Creek” or "Barton Creek Section G” shall be substituted with a reference to "Barton
Creek Governor's Hill." All other terms and provisions of the Woods Guidelines shall apply to construction
on any portion of the Property until such time as the Architectural Guidelines are modified, amended. or
restated by the Master Architectural Control Committee as authorized by the Master Declaration and this
Declaration. In the event of a conflict between the terms or provisions of the Architectural Guidelines and this
Declaration, this Declaration is intended and shall be construed as controlling.
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2.02. General Restrictions.

{a) The Property shall be used solely for private single family residential purposes and there shall
not be constructed or maintained thereon more than forty-five (43) detached single family residences not to
exceed thirty-eight feet (38') in height measured according to the following definition: the vertical distance
between the top of the foundation at any point within the structure in the highest ridge, peak, or gable of a roof
(excluding chimneys). In addition to the other height restrictions provided in this Declaration, in the area which
comprises the rear one-third of the Units constructed on Lots 1 through 15, inclusive, the improvements shall
be limited to one story, and shall not. in this section of such Units, exceed twenty-eight feet (28 in height
measured in accordance with the formula referenced in the preceding sentence. The calculation to determine
what constitutes the “rear one-third of a Unit," as referenced in the preceding sentence, shall be made by the
Master Architectural Control Committee (based upon the entire depth of the Unit measured from the wall closest
to the street to the wall furthest from the street and taking the one-third of that area furthest from the street).

(b) Each Lot must contain a private garage for not fewer than two automobiles and off-street

parking space for a minimum of two (2) automobiles. No garage may face or open toward Barton Creek Blvd.
or Chalk Knoll Drive.

(@ Masonry ledges and planter boxes shall be incorporated into the design of every Unit located
within the Property so as to assure that in no event is more than eighteen inches (18" of unfinished foundation
visible at any point along the foundation of the Unit.

(d) Each Unit must have a floor area of not less than 2,700 square feet, exclusive of open or
screened porches, terraces, patios, decks, driveways, and garages.

(&) _ Unless otherwise expressly approved by the Master Architectural Controt Committee the
exterior walls of any Unit shall consist of one hundred percent (100%) masonry constructed in strict compliance
with the requirements of the Architectural Guidelines. It is anticipated that Units will be constructed of stone,
stucco, or a combination of stone and stucco. Throughout the Property, it is Declarant's intention that Units
within the Property, considered in the aggregate, shall have a minimum of twenty-five percent (25%) stone and
the Master Architectural Control Committee shall approve exterior masonry finishes so as to assure that at least
25% of the exterior finish of all Units throughout the Property, considered in the aggregate, is constructed of
stone (with the remaining portion being stucco).

(" No roof shall have a pitch in excess of 6/12. All roofs shall be constructed of clay or concrete

tile of a color and design expressly approved by the Master Architectural Control Committee. Roof overhangs
shall be no fess than twenty-four inches (247).

(g The location of all buildings and Improvements shall comply with the minimum setbacks
established by the Plat, the Site Plan, the Development Plan, the Condominium Regime, and this Declaration.
In addition to any minimum setbacks established by the preceding sentence, the sideyard setback for every Unit
shall be a minimum of five feet (57, measured from the side boundary line of the Limited Common Element to
the Unit; provided, however, in no event shall any two adjoining Units be closer than fifteen feet (157) at any
point. In addition, (i) front setbacks shall be no less than twenty feet (207, measured from the street to the Unit;
and (ii) rear setbacks shall be no less than fifteen feet (15°), measured from the rear boundary line of the Limited

Common Element to the Unit, except for Lots 1 through 15, inclusive, which shall require a rear setback of no
less than twenty-five feet (23°). '

(h) No professional, business, or commercial activity to which the general public is invited shall
be conducted on the Property; provided that, in connection with its development of the Property and sale of
Units, Developer shall have the right to maintain model homes, temporary or permanent sales and marketing

centers and offices, and conduct open houses or other marketing events, to which the general public may be
invited.
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(i) No portion of the Property may be used for the takeoff, storage, or landing of aircraft uncluding,
without limitation, helicopters) except for medical emergencies, or for a carport or other automobile storage
open on more than one side.

(y No Unit may be used as an apartment house, flat, lodging house, hotel, bed and breakfast
lodge, or any similar purpose, but Lnits may be leased for single family residential purposes for a minimum
term of six (6) months; provided that any lease agreement must be in writing and must be made specifically
subject to this Declaration.

(k) All windows on each Unit shall be wood or wood clad windows (or other material approved
in writing by the Declarant) and shall have a consistent design throughout the Unit and strictly comply with the
requirements of the Architectural Guidelines.

h The design, construction materials, and location of () all driveways, and (i} culverts
incorporated into driveways for ditch or drainage crossings. shall be approved by the Master Architectural
Control Committee and shall comply with the Site Plan, the Condominium Regime, and this Declaration. All
driveways shall be constructed of concrete or concrete pavers. NO asphalt driveways shall be permitted.

(m) The location, design. and materials used in construction of all mailboxes including, without
limitation, an address identification marker and a light, shall strictly comply with the requirements of the
Architectural Guidelines to insure a uniform appearance throughout the Property.

(n) Prior to the occupancy of any Unit, fencing, retaining walls, and associated landscaping shalf
be constructed, at the sole cost and expense of Declarant, along the rear boundary lines of Lots 1 through 13,
inclusive; along the rear boundary lines of Lots 41 through 4, inclusive; along the side boundary lines adjacent
to Barton Creek Boulevard on Lots 1 and 44; and such other locations required by the Master Architectural
Control Committee. Prior to commencement of construction of such fences, retaining walls, and associated
landscaping, the Developer shall prepare and submit plans and specifications to the Declarant for its prior
written approval. All fencing located on any portion of the Property shall be of the same design, color, and
construction (using materials of equal or better quality) as the perimeter fence (the "Standard Fence") located
within Barton Creek Section G, Phase Two, a subdivision of record in Travis County, Texas, according to the
map or plat thereof recorded in Volume 96, Page 260-263, inclusive, Plat Records of Travis County, Texas.

{0) Prior to the occupancy of any Unit, a landscaping plan shall be submitted and approved by
Declarant. The landscaping plan shall include existing and proposed plant locations, sod areas and seeded
areas, accessory structures, decks, patios, walkway locations, drainage design, irrigation system design, a plant
list, and installation details and notes.

(p) All retaining walls built within the Property shall be no more than six feet (6°) in height, as
measured from natural grade to the top of the wall at any point along the wall, and shall be constructed of
limestone aggregate split-face block with natural limestone cap, or such other rock as the Master Architectural
Control Committee approves. The actual location, design, color and materials for all retaining walls shall be
subject to the Master Architectural Control Committee’s approval.

(@ Foundations for Units located on the Property shall be located within building envelopes
established by the Site Plan and/or the Condominium Regime and designed so as to assure that the differential
in elevation for foundations between any two adjoining Units shall not exceed four feet (4') in height, unless
a greater height differential is approved by Declarant.

2.03. ight Distan Intersection, Site distances at intersections required by any applicable
governmental authority shall be complied with.

2.04. Development Plan. Plat. Condominium Regime and Site Plan, In addition to all other
applicable requirements, the Property shall be developed in accordance with the Development Plan attached

as Exhibit "2.04". As a condition to development of the Property, a Plat, Site Plan, and Condominium Regime
S EEREE LR
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shall be prepared, processed and filed in accordance with applicable governmental regulations. The Site Plan.
Plat and Condominium Regime must comply and be consistent with the Development Plan, the requirements
of this Declaration and all other applicable restrictions, and all applicable governmental regulations. Prior to
applying for, filing, executing, or otherwise processing the Plat, Site Plan, and Condonunium Regime, the
Declarant must submit the same to Declarant for its review and approval, which shall not be unreasonably
withheld or delayed, provided such Plat. Site Plan, or Condominium Regime complies with the requirements
of this Declaration. Any alterations or modifications to the Plat, Site Plan, or Condominium Regime must be
submitted to and approved by Declarant. All development criteria reflected on the Development Plan, the Plat.
the Site Plan and the Condominium Regime, including, without limitation, the location, alignment, elevations.
and dimensions of interior roadways and drives; the location and elevation of Unit driveways and other
flarwork; the location, design and materials used in constructing retaining walls and fencing; areas of excavation
and clearing; access to Barton Creek Blvd.; setbacks; and all other construction and development notes shall
be strictly complied with in development of the Property.

2.05. Antennae and Solar Svstems, Except as expressly provided below, no exterior radio or
television antennae or aerial or satellite dish or disc (collectively "Antennae”), nor any solar energy system
(“Solar System"), shall be erected, maintained or placed on a Lot without the prior written approval of the Master
Architectural Control Committee; provide, however, that one (1) satellite dish or other similar instrument with
a diameter of one (1) meter or fess may be affixed to each Unit. Prior to the erection of any Antennae {unless
otherwise permitted by this Section 2.03) or Solar System, plans and specifications and a proposal for screening
shall be presented to and expressly approved by the Master Architectural Control Committee, which approval
may be denied for any reason whatsoever. The Master Architectural Control Committee shall have the authority
to adopt rules and regulations otherwise in compliance with rules adopted by the Federal Communications
Commission for the erection, use, screening, or placement of antennas and satellite dishes which are one (1)
meter or less in diameter.

2.06. Insurance Rates, Nothing shall be done or kept on the Property that would increase the rate
of casualty or liability insurance or cause the cancellation of any such insurance on the Common Area. the
Association Property, or the improvements located thereon, without the prior written approval of the Board.

2.07. Suhdividing and Easements, In no event shall the Property be further divided or subdivided
without the express written consent of the Declarant, nor may any easements or other interests therein covering
less than the whole Lot be conveyed by the Owner thereof without the prior express written approval of the
Declarant. Easements for the installation and maintenance of utilities and drainage facilities are reserved as
shown on the recorded plat. No shrubbery, fence or other obstruction shall be placed in any easement. NO
utility company, water district, political subdivision, or other authorized entity using the easements herein
referred to shall be liable for any damage done by them or their assigns, agents, employees, or servants, to
shrubbery, trees, or flowers, or any other landscaping or Improvements or to other property of the Owner
situated within any such easement.

2.08. Intentignally Qmi

2.09. Signs, All signs located on the Property, including but not limited to signs identifying the
Property or advertising the Enits for sale, shall be approved in advance by Declarant.

2.10. Rubbish an ris. No rubbish or debris of any kind shall be placed or permitted to
accumulate upon the Property and no odors shall be permitted to arise therefrom so as to render the Property
or any portion thereof unsanitary, unsightly, offensive, of detrimental to any other property or to its occupants.
Refuse, garbage, and trash shall be kept at all times in covered containers, and such containers shall be kept
within enclosed structures or otherwise appropriately screened from view from adjacent property.

2.11.  Noise, No exterior speakers, horns, whistles, bells, or other sound devices (other than security
devises used exclusively for security purposes) shall be located, used, or placed on any of the Property. NO
noise or other nuisance shall be permitted to exist or operate upon any portion of the Property 50 as to be
offensive or detrimental to any other portion of the Property or to its occupants. Without limiting the generality
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of the foregoing, if any noise or nuisance emanates from any Improvement, the Association may (but shall not
be obligated to) enter any such Improvement and take such reasonable actions necessary to ternvinate such noise
(including silencing any burglar or break-in alarm). '

2.12. Construction of Improvements, No Improvements of any kind shall hereafter be placed,

maintained, erected or constructed upon any of the Property without the prior written approval of the Master
Architectural Control Committee.

2.13. Repair of Buildings, All Improvements upon any of the Property that are not maintained by
the Association shall at all times be kept in good condition and repair and adequately maintained by the Owner
thereof. The opinion of the Master Architectural Control Committee as to condition and repair shall be final.

2.14.  Alteration or Removal of Improvements, Any alteration, remodeling, or construction that in
any way alters or modifies the exterior appearance of any Improvements, or the removal of any improvements

within the Property, shall be performed only with the prior written approval of the Master Architectural Control
Commiittee.

2.15. Drainage, There shall be no interference with the established drainage patterns over any of
the Property, except by Declarant, unless adequate provision is made for proper drainage and approved in
writing by the Master Architectural Control Committee.

2.16. Hazardous Activities, No activities may be conducted on the Property and no Improvements
constructed on the Property that are or might be unsafe or hazardous to any person or property. Without
limiting the generality of the foregoing, no firearms or fireworks shall be discharged upon the Property, and no
open fires shall be lighted or permitted except within safe and well-designed interior fireplaces or in contained
barbecue units which are attended while in use for used and cooking purposes only.

2.17. TYemporary Structures, Notent, shack, or other temporary building, improvement, or structure
shall be placed upon the Property without the written approval of the Master Architectural Control Committee:
provided, however, that temporary structures necessary for storage of tools and equipment and for office space
for architects, builders, and foreman during actual construction may be maintained with the prior approval of

Master Architectural Control Committee, such approval to include the nature, size, duration, and location of
such structure.

2.18. Mining and Drilling, No portion of the Property shall be used for the purpose of mining,
quarrying, drilling, boring, or exploring for or removing water, oil, gas, or other hydrocarbons, minerals of any
kind, rocks, stones, sand, gravel, aggregate, of earth.

2.19. nsightly Articles: Vehicl No article deemed to be unsightly by the Master Architectural
Control Committee shall be permitted to remain on the Property so as to be visible from adjoining property of
public or private thoroughfares. Without limiting the generality of the foregoing, trailers, graders, trucks larger
than a 3/4 ton pickup, boats, tractors, semi-trailers, campers, wagons, buses, motorcycles, motor sCooters,
machinery, garden maintenance equipment and inoperable vehicles shall be kept at all times, except when in
actual use, in enclosed structures or screened from view, and no repair or maintenance work shall be done on
any of the foregoing or on any automobile (other than minor emergency repairs) except in enclosed garages or
other structures. Service areas, storage areas, compost piles, and facilities for hanging, drying, or airing clothing
or household fabrics (including, without limitation, clothes lines) shall be screened from view from adjacent
property. No lumber, grass, plant waste, shrub or tree clippings, metals, bulk materials, scraps, refuse, or trash
of any kind shall be kept, stored, or allowed to accumulate on any portion of the Property except within
enclosed structures or appropriately screened from view from adjacent property.

2.20. Animals, No kennel or other facility for raising or boarding dogs or other animals for
commercial purposes shall be kept on any portion of the Property. The keeping of ordinary household pets not
to exceed two (2) per Unit is allowed, and the pups, kittens, or offspring of any such permitted household pets
may be kept fora period not in excess of eight weeks; provided, however, that no breeding, caising, or boarding
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of such pets for commercial purposes is permitted on such sites. No poultry. livestock or exotic animal may
be kept on the Property. All pets shall be kept on the Property and shall not be allowed to roam loose.

221, Travel Trailers and Recreational Vehicles, No travel trailers or recreational vehicles shall be
parked in any street or on or near the Praperty for more than forty-eight (48) hours or for more than seventy-two
(72) hours in any 30-day period, 50 as to be visible from any other portion of the Property.

222, Owner's Responsibility for Maintenance, The Owner shall maintain and keep in a good state
of repair the interior and exterior of all buildings, structures, and other Improvements of any kind or nature that
are located upon the Property. The Owner, when exercising the right and responsibility of repair, maintenance.
replacement, or remodeling, as herein defined, shall never alter in any manner whatsoever the color and
exterior appearance of the Improvements located on the Property, except by written consent of the Master
Architectural Control Committee. The Owner shall, however, have the exclusive right to paint, plaster. panel,
tile, wax, paper, or otherwise refinish and decorate the inner surface of the walls, ceilings, floors, windows. and
doors within each Unit located on the Property. In the event the Owner fails to maintain the improvements
located on the Property as provided herein in a manner that the Master Architectural Control Committee deems
necessary to preserve the appearance and value of the Property, the Master Architectural Control Committee
may notify the Owner of the work required and request that it be done within thirty (30) days from the giving
of such notice. In the event the Owner fails to complete such work or maintenance within said period, the
Master Architectural Control Committee shall so notify the Board, and the Board may (but shall not be obligated
to) cause such work to be done and the Owner shall be personally liable to the Association, for the cost of such
work. If the Owner fails to pay such cost upon demand, such cost (plus interest from the date of demand until
paid at the maximum lawful rate, or if there is no such maximum lawful rate, at the rate of one and one-half
percent (1-1/2%) per month) shall be added to the Assessment chargeable to the Property. Any such amounts
added to the Assessments chargeable against the Property shall be secured by the liens reserved in the Master
Declaration for Assessments and may be collected by any means provided in the Master Declaration for the
collection of Assessments, including, but not limited to, foreciosure of such liens against the Property. The
Owner shall indemnify and hold harmless the Association, their officers, directors, employees and agents from
any cost, loss, damage, expense, liability, claim or cause of action incurred or that may arise by reason of the
Association's acts or activities under this Section 2.22 (including any cost, fees, expense, liability, claim or cause
of action arising out of the Association's negligence in connection therewith), except for such cost, loss, damage,
expense, liability, claim or cause of action arising by reason of the Association’s gross negligence or wilful
misconduct. "Gross negligence” as used herein does not include simple negligence, contributory negligence
or similar negligence short of actual gross negligence.

2.23. Compliance with the Declaration, Owner shall comply strictly with the provisions of the
Master Declaration and the Declaration (collectively, the "Restrictions”) as the same may be amended from time
to time. Failure to comply with any of the Restrictions shall constitute a violation of the Restrictions and shall
give rise to a cause of action to recover sums due for damages or injunctive relief, or both, maintainable by the
Declarant, the Manager or Board on behalf of the Assaciation or by the Master Architectural Control Committee.
Without limiting any rights or powers of the Association or the Board set out in this Declaration, the Board may
(but shall not be obligated to) remedy or attempt to remedy any violation of any of the provisions of this
Declaration, and the Owner whose violation has been so remedied shall be personally liable to the Association
for all costs and expenses of effecting (or attempting to effect) such remedy. If the Owner fails to pay such costs
and expenses upon demand by the Association, such costs and expenses (plus interest from the date of demand
until paid at the maximum lawful rate, or if there is no such maximum lawful rate, at the rate of one and one-
half percent (1-1/2%) per month) shall be added to the Assessment chargeable to the Property. Any such
amounts added to the Assessments chargeable against the Property shall be secured by the liens reserved in the
Aaster Declaration for Assessments and may be collected by any means provided in the Master Declaration for
the collection of Assessments, including, but not limited to, foreclosure of such liens against the Property. The
Owner shall indemnify and hold harmless the Association, its officers, directors, employees and agents from
any cost, loss, damage, expense, liability, claim or cause of action incurred or that may arise by reason of the
Association’s acts or activities under this Section 2.23 (including any cost, loss, damage, expense, liability, claim
or cause of action arising out of the Association’s negligence in connection therewith), except for such cost, l0ss.
damage, expense, liability, claim or cause of action arising by reason of the Association’s gross negligence of
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wilful misconduct. "Gross negligence” a5 used herein does not include simple negligence, contributory
negligence of similar negligence short of actual gross negligence.

2.24. Butane and Fuel Tanks, No butane of fuel tank or other structure or facility for the storage of
combustible fuel (other than gas grills) shall be placed or maintained on the Property unless approved in writing
by the Master Arch!tectural Control Committee.

225. No Warranty of Enigrceability, Declarant makes no warranty of representation as to the
present or future valdity or enforceability of any restrictive covenants, terms, oOf provisions contained in the
Association Restrictions. Any Owner acquiring a Lot in reliance on one or More of such restrictive covenants,
terms, or provisions shall assume all risks of the validity and enforceability thereof and, by acquiring the Lot,
agrees to hold Declarant harmless therefrom.

2.26. Swimming Pools, Any swimming pool constructed on the Property must be enclosed with a
fence or other enclosure device completely surrounding the swimming pool which, ata minimum, satisfies the
criteria set out in Section 13-8-70 of the Land Development Code of the City of Austin and all other applicable
governmental requirement. Nothing in this Section 2.26 is intended or shall be construed to limit or affect an
Owner's obligation to comply with any applicable governmental regulations concerning swimming pool
enclosure requirements.

2.27. Ng Tennis Courts, The design, construction materials, and tocation of any tennis court to be
constructed on the Property shall be approved in writing by the Master Architectural Control Committee.

2.28. Water Quality Zone. pursuant to Section 26.1 79, Subchapter E. Chapter 26 of the Texas Watef
Code, FMP filed that certain Designation of VWater QOuality Protection Zone, dated August 7, 1995, of record
in Volume 12495, Page 20 of the Real Property Records of Travis County, Texas (the "Water Quality Zone’),
which created a watef quality zone for the entire Barton Creek Project, including the Property. The Water
Quality Zone has been approved by the Texas Natural Resources Conservation Commission (the "TNRCC™
Owner shall strictty comply with the requirements of the Water Quality Protection Zone that are applicable to
the Property. Owner’s use, development, and maintenance of the Property, and all other activities on the
Property shall strictly comply with all applicable requirements of the Water Quality Zone. Owner shall also
comply with all future amendments or modifications t0 the Water Quality Zone which are made to comply with
regulations or other requirements imposed by the TNRCC and/or any applicable governmemal agency that
pertain to Owner’s usé of the Property. In connection with its development, use, maintenance, of any other
activity on the Property, Owner shall not take any action which will adversely affect or jeopardize the existence,
status, good standing, of validity of the Water Quality Zone.

2.29. Condominium Regime. The Owner shall be entitled to impress a condominium regime upon
the Property. In the event the Owner elects to impose a condominium regime on the Property, the Declarant
shall agree to amend this Declaration to the extent necessary to accommodate any administrative requirements
of the condominium regime; provided, however, that no substantive changes to the covenants, conditions and
cestrictions of this Declaration shall be made unless expressly approved by the Declarant.

ARTICLE 11l

INSURANCE AND CONDEMNATION.

3.01. Insurance, Owner shall be required to maintain insurance on the improvements located upon
the Property, providing fire and extended coverage and all other coverage in the kinds and amounts commonly
required by private institutional mortgage investors for Improvements similar in construction, location and usé.
Such insurance policies shall be for the full insurable value of the Improvements, shall contain extended
coverage and replacement COSts endorsements, if reasonably available, and may also contain vandalism and
malicious mischief coverage, special form endorsement, a stipulated amount clause and a determinable cash
adjustment clause. The Association shall not be required to maintain insurance on the improvements
R pu T EETREIE
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constructed upon the Property. The Association may, however, obtain such insurance as it may deem necessarv.
including but not limited to such policies of liability and property damage insurance as the Board in 1ts
discretion may deem necessary. Insurance premiums for such policies shall be a comman expense (o be
included in the assessments levied by the Association. The acquisition of insurance by the Associatioit shall be
without prejudice to the right and obligation of Owner to obtain additional individual insurance.

3.02. Restoration, In the event of any fire or other casualty, the Owner shall promptly repair, restore
and replace any damaged or destroved structures to their same exterior condition existing prior to the damage
or destruction thereof. Such repair, restoration or replacement shall be commenced and completed in a good
and workmanlike manner using exterior materials identical to those originally used in the structures damagad
or destroyed. To the extent that the Owner fails to commence such repair, restoration or replacement of
substantial or total damage or destruction within thirty (30) days after the occurrence of such damage or
destruction, and thereafter prosecute same to completion, or if the Owner does not clean up any debris resulting
from any damage within thirty (30) after the occurrence of such damage, the Association may commence,
complete or effect such repair, restoration, replacement or clean-up, and Owner shall be personally liable to
the Assaciation for the cost of such work; provided, however, that if the Owner is prohibited or delayed by law.
regulation or administrative or public body or tribunal from commencing such repair, restoration, replacement
or clean-up, the rights of the Association under this sentence shall not arise until the expiration of thirty (30)
days after such prohibition or delay is removed. If the Owner fails to pay such cost upon demand by the
Association, the cost thereof (plus interest from the date of demand until paid at the maximum lawful rate. or
if there is no such maximum lawful rate, than at the rate of one and one-half percent (1-1/2%) per month) shall
be added to the Assessment chargeable to the Property. Any such amounts added to the Assessments chargeable
against the Property shall be secured by the liens reserved in the Master Declaration for Assessments and may
be collected by any means provided in the Master Declaration for the collection of Assessments, including, but
not limited to, foreclosure of such liens against the Property. Owner shall indemnify and hold harmless the
Association and its officers, directors, employees and agents from any cost, loss, damage, expense, liability,
claim or cause of action incurred or that may arise by reason of the Association’s acts or activities under this
Section 3.02, except for such cost, loss, damage, expense, liability, claim or cost of action arising by reason of
the Association’s gross negligence or wilful misconduct. "Gross negligence” as used herein does not include
simple negligence, contributory negligence or similar negligence short of actual gross negligence.

3.03. Mechanic's and Materialmen's lien, The Owner whose structure is repaired, restored,
replaced or cleaned up by the Association pursuant to the Association’s rights under this Article 11, hereby grants
to the Association an express mechanic's and materialmen’s lien for the reasonable cost of such repair,
restoration, or replacement of the damaged or destroyed improvement to the extent that the cost of such repair,
restoration or replacement exceeds any insurance proceeds allocable to such repair, restoration or replacement
and delivered to the Association. Upon request by the Board and before the commencement of any
reconstruction, repair, restoration or replacement, the Owner shall execute all documents sufficient to effectuate
such mechanic's and materialmen’s lien in favor of the Association. The creation of any lien pursuant to this
Section 3.03 shall be subordinate to tax liens and all sums secured by a first mortgage lien or first deed of trust
lien of record, to the extent such lien secures sums borrowed for the acquisition or improvement of the Property,
provided such mortgage was recorded in the Real Property Records of Travis County, Texas before any lien
authorized by this Section 3.03 is filed.

ARTICLE IV

ARCHITECTURAL GUIDELINES

3.01. Compliance with Architectural Guidelines. The Master Architectural Control Committee shall
have the authority to adopt Architectural Guidelines, which shall comprise procedural and substantive rules and
construction materials and design guidelines which shall supplement this Declaration, as the Master
Architectural Control Committee may deem necessary or appropriate for the performance of its duties
hereunder, including without limitation, design criteria, construction material requirements and specifications.
rules and guidelines establishing and describing its review procedures, the principles and criteria used in its
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review, and any requirements relating to the issuance of certificates of compliance or completion. The Master
Architectural Control Committee may amend. modify, supplement or restate the Architectural Guidelines from
time to time as it deems advisable. In addition, the Master Architectural Control Committee shall have the
power and authority to impose such reasonable charges for the review of plans, specifications and other
documents and information submitted to it pursuant to the terms of this Declaration. Such charges shall be held
by the Master Architectural Control Committee and used to defray the administrative expenses incurred by the
Master Architectural Control Committes in performing its duties hereunder; provided, however, that any excess
funds held by the Master Architectural Control Committee shall be distributed to the Association at the end of
each calendar year. Any and all Improvements erected, placed, constructed, painted. altered. modified, or
remodeled on any portion of the Property shall strictly comply with the requirements of the Architectural
Guidelines, unless a variance is obtained pursuant to Section 4.02.

4.02. Variances. The Master Architectural Control Committee may grant variances from compliance
with any of the provisions of this Declaration or the Architectural Guidelines or when, in the opinion of the
Master Architectural Control Committee, in its sole and absolute discretion, such variance will not be adverse
to the overall development plan for the Property, and such variance is justified due to visual or aesthetic
considerations or unusual circumstances. All variances must be evidenced in writing and must be signed by
at least a majority of the members of the Master Architectural Control Committee. If a variance is granted, no
violation of the covenants, conditions, or restrictions contained in this Declaration or the Architectural
Guidelines shall be deemed to have occurred with respect to the matter for which the variance was granted.
The granting of such variance shall not operate to waive or amend any of the terms and provisions of this or
Architectural Guidelines for any purpose except as to the particular property and in the particular instance
covered by the variance, and such variance shall not be considered to establish a precedent for any future
waiver, modification, or amendment of the terms and provisions hereof.

ARTICLE V

COVENANT FOR ASSESSMENTS

5.01. Assessments. Each Owner of any Unit, by acceptance of a deed therefor or ownership interest
thereto, whether or not it shall be so expressed in any such deed or other conveyance document, shall be
deemed to covenant to pay to the Association: (i) Assessments or charges (as specified in Section 5.03 and 5.03A
hereof); (i) Special Assessments (as specified in Section 5.04 hereof); and (iii) late charges (as specified in
Section 5.06 hereof). All of such Assessments shall be fixed, established, and collected from time to time as
hereinafter provided. The Assessments provided for under this Article V shall be in addition to the assessments
levied pursuant to the Master Declaration.

5.02. Purpose of Assessments. The Assessments levied by the Association shall be used exclusively
for the purpose of promoting the comfont, health, safety, and welfare of the Owners, and the maintenance and
improvement of the Property or any part thereof, including, without limitation, the maintenance of any private
roadways which provide ingress and egress within, to, or from the Property, and for carrying out the purposes
of the Association as stated herein or as otherwise provided in the Articles or Bylaws.

5.03. Establishing Assessments. Each fiscal year, the Board shall estimate the expenses to be incurred
by the Assaciation during each year in performing its functions with respect to the Property, including a
reasonable provision for contingencies and appropriate replacement reserves, less any expected income and
any surplus from the prior year's fund. Assessments sufficient to pay such estimated net expenses shall then be
levied equally against the Units within the Property. The level of Assessments set by the Board shall be final
and binding so long as it is made in gocd faith. If the sums collected prove inadequate for any reason, including
nonpayment, the Association may at any time, and from time to time, levy further Assessments in the same
manner as aforesaid. All such regular Assessments shall be due and payable by each Owner to the Association
during the fiscal year in equal monthly, quarterly, semi-annual, annual, or other periodic installments, as the
Board determines in its sole discretion, on or before the first day of the applicable period.

1173.1/032297 11



5.04. Special Assessments. In addition to the Assessments authorized by Section 5.03 hereof, the
Association may, by vote of its Members as set out in Section 5.04A hereof, levy Special Assessments for the
purpose of defraying. in whole or in part, the cost of any construction or reconstruction, repair or replacement
of any Improvement located upon any of the Association Property, including the necessary fixtures and:personal
property related thereto, or for carrying out other purposes of or otherwise benefitting the Association.

5.04A. Vote Required ior Special Assessment. Special Assessments levied against the Ownerts) of a
particular Unit to cure violations of the Association Restrictions by such Owner(s) shall be deemed approved
and authorized automatically upon the occurrence of the events giving rise to such curative Special Assessments.
Special Assessments to be levied against all Owners as authorized by Section 5.0+ hereof must be approved by
a majority of the Unit Owners, voting in person or by proxy, at a meeting duly called for such purpose. written
notice of which shall be given to all Members in accordance with the Bylaws.

5.05." Due Date oi Assessments. The first Assessment shall become due and payable on each Unit
in accordance with the periodic payment schedule established by the Board in accordance with Section 5.03.
The due date of any Special Assessment hereunder shall be fixed in the resolution authorizing such Assessment
or, if not so fixed or established by other terms of this Declaration, the first day of the first month following the
imposition of such Special Assessment. Payments shall be considered delinquent if not paid within five (3) days
after their due date.

5.06. Late Charges. If any Assessment is not paid before it is delinquent, the Owner responsible for
the payment thereof may be required by the Board to pay a late charge at such rate the Board may designate
from time to time, and such late charge (and any reasonable handling costs therefor) shall be a charge upon the
Unit(s) to which the Assessment relates, collectible in the same manner as herein provided for collection of
Assessments, including foreclosure of the lien against such Unit(s); provided, however, such charge shail never
exceed the maximum charge permitted under applicable law.

5.07. Owner's Personal Obligation for Payment of Assessments. The Assessments and late charges
provided for herein shall be the personal and individual debt of each Owner. No diminution or abatement of
Assessments shall be allowed for inconveniences arising from the making of repairs or improvements to the or
any Unit, and no Owner may exempt himself from liability for such Assessments and charges through non-use
of such Owner’s Unit or otherwise.

5.08. Assessment Lien and Foreclosure. All sums assessed or charged in the manner provided in this
Article but unpaid, together with all costs and expenses of collection, including reasonable attorney’s fees, are
secured by a continuing Assessment lien and shall constitute a charge on or against the Unit covered by such
Assessment or charge, which shall bind such property in the hands of the Owner, and such Owner’s heirs,
devisees, and personal representatives, successors or assigns. The obligation to pay Assessments hereunder is
part of the purchase price of each Unit when sold to an Owner. An express lien on each Unit is hereby granted
and conveyed by Declarant to the Association to secure the payment thereof in each such instance, each such
lien to be superior and paramount to any homestead or other exemption provided by law. The aforesaid lien
shall be superior to all other liens and charges against the said Unit, except only for tax liens, and all sums
unpaid secured by a first-lien Mortgage securing sums borrowed for the purchase or improvement of the Unit
in question, provided such Mortgage was recorded in the Real Property Records of Travis County, Texas before
the delinquent Assessment was due. The Association shall have the power to subordinate the aforesaid
Assessment lien to any other lien. Such power shall be entirely discretionary with the Board and such
subordination must be signed by an officer of the Association. The Association may, at its option and without
prejudice to the priority or enforceability of the Assessment lien granted hereunder, prepare a written notice
of Assessment lien setting forth the amount of the unpaid indebtedness, the name of the Owner of the Unit
covered by such lien and a description of the Unit. Such notice shall be signed by one of the officers of the
Association and shall be recorded in the Real Property Records of Travis County, Texas. Each Owner, by
accepting a deed to a Unit subject to this Declaration, shall be deemed conclusively to have granted a power
of sale to the Association to secure and enforce at any time after such payment becomes delinquent by the non-
judicial foreclosure of such lien on the defaulting Owner's Unit by the Association in like manner as a deed of
trust or real property mortgage with power of sale under Tex. Prop. Code § 51.002. (For such purpose. Robert
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D. Burton of Travis County, Texas is hereby designated as trustee for the benefit of the Association, with the
Association retaining the power to remove any trustee with or without cause and to appoint a successor trustee
without the consent or joinder of any other person.) The Assessment liens and rights to foreclosure thereof shall
be in addition to and not in substitution of any other rights and remedies the Association may have by law and
under the Association Restrictions, including the rights of the Association to institute suit against the Owner
personally obligated to pay the Assessment for monetary damages and/or for foreclosure of the aforesaid lien
judicially. Inany foreclosure proceeding, whether judicial or non-judicial, the Owner shall be required to pay
the costs, expenses, and reasonable trustee’s and attorney’s fees incurred. The Association shall have the power
to bid (in cash or by credit against the amount secured by the lien) on the property at foreclosure or other legal
sale and to acquire, hold, lease, mortgage. convey or otherwise deal with the same. Upon the written request
of any Mortgagee holding a prior lien on any Unit, the Association shall report to said Mortgagee any
Assessments remaining unpaid for fonger than thirty (30) days after the same are due. The lien hereunder shall
not be affected by the sale or transfer of any Unit; except, however, that in the event of foreclosure of any first-
lien Mortgage, the lien for any Assessments that were due and payable before the foreclosure sale will be
extinguished, provided that past-due Assessments shall be paid out of the proceeds of such joreclosure sale only
to the extent that funds are available after the satisfaction of the indebtedness secured by the first-lien Mortgage.
The provisions of the preceding sentence will not, however, relieve any subsequent Unit Owner from paying
assessments becoming due and payable after the foreclosure sale. LUpon payment of all sums secured by a lien
of the type described in this paragraph, the Association shall upon the request of the Owner execute a release
of lien relating to any lien for which written notice has been filed as provided above, except in circumstances

in which the Association has already foreclosed such lien. Such release shall be signed by an officer of the
Association.

ARTICLE VI

MORTGAGE PROTECTION

6.01. Notice to Association. An Owner who mortgages such Owner's Unit and any Unit of structure
thereon shall notify the Board, giving the name and address of such Owner's Mortgagee. The Board may, at
its election, maintain such information in a book entitled "Mortgagees of Owners.”

6.02. Examination of Books. The Association shall permit Mortgagees to examine the books and
records of the Association during normal business hours upon one business day’s notice (not less than 24 hours).

6.03. Taxes, Assessments and Charges. All taxes, assessments and charges which may become liens

prior to first lien mortgages under local law shall relate only to the individual Units and not to the Property as
a whole.

ARTICLE VI

GENERAL PROVISIONS

7.01. Duration. -This Declaration and the covenants, conditions, restrictions, easements, charges.
and liens set out herein shall run with and bind the land, and shall inure to the benefit of and be enforceable
by the Association, and every Owner, including Declarant, and their respective legal representatives, heirs,
successors, and assigns, for a term beginning on the date this Declaration is recorded in the Real Property
Records of Travis County, Texas, and continuing through and including January 1, 2026, after which time this
Declaration shall be automatically extended for successive periods of five (5) years unless a change (the word
“change” meaning a termination, of change of term of renewal term) is approved in a resolution adopted by
members of the Association, entitled to cast at least seventy percent {70%) of the total number of votes of the
Association, voting in person of by proxy at a meeting duly called for such purpose, written notice of which
shall be given to all Members at feast thirty (30} days in advance and shall set forth the purpose of such meeting:
provided, however, that such change shall be efiective only upon the recording of a certified copy of such
resolution in the Real Property Records of Travis County, Texas.
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7.02. Amendment. This Declaration may be amended or terminated by the recording in the Real
Property Records of Travis County. Texas, of an instrument setting forth the amendment executed and
acknowledged by (i) the Declarant, acting alone; or (ii) the President and Secretary of the Association certifying

that such amendment has been approved by either (a) the Declarant, or (b) seventy percent (70%) of all Unit
Owners and the Declarant.

7.03. Roadway. Utility and General Fence Easements. Declarant reserves the right to locate,
relocate, construct, erect, and maintain or cause to be located, constructed, erected, and maintained in and on
any streets maintained by the Association or areas conveyed to the Association, roadways. sewer lines, water
lines, cable television and other communication lines, electrical lines and conduits, and other pipelines,
conduits, wires, and any public utility function beneath or above the surface of the ground and fences common

to the entire Property, with the right of access to the same at any time for the purposes of repair and
maintenance.

7.04. Notices. Any notice permitted or required to be given by this Declaration shall be in writing
and may be delivered either personally or by mail. If delivery is made by mail, it shall be deemed to have been
delivered on the third (3rd) day (other than a Saturday. Sunday, or legal holiday) after a copy of the same has
been deposited in the United States mail, postage prepaid, addressed to the person at the address given by such
person in writing to the Secretary of the Association for the purpose of service of notices, or to the Unit owned
by such person if no address has been given to the Secretary of the Association. Such address may be changed
from time to time by notice in writing given by such person to the Secretary of the Association.

7.05. Interpretation. The provision of this Declaration shall be liberally construed to effectuate the
purpose of creating a uniform plan for the development and operation of the Property, provided, however, that
the provisions of this Declaration shall not be held to impose any restriction, condition or covenant whatsoever
on any land owned by Declarant other than the Property. This Declaration shall be construed and governed
under the {aws of the State of Texas.

7.06. Construction Activities. This Declaration shall not be construed so as to unreasonably interfere
with or prevent normal construction activities during the construction within the Property, so long as such
construction is pursuant to proper approval of the Master Architectural Control Committee.

7.07. Gender. Whenever the context shall so require, all words herein in the male gender shall be
deemed to include the female or neuter gender, all singular words shall include the plural, and all plural words
shall include the singular.

7.08. Assignment of Declarant. Notwithstanding any provision in this Declaraticn to the contrary,
Declarant may assign, in whole or in part, any of its privileges, exemptions, rights, and duties under this
Declaration to any person or entity and may permit the participation, in whole or in part, by any other person
or entity in any of its privileges, exemptions, rights, and duties hereunder.

7.09. Enforcement and Non-Waiver.

(a) Except as otherwise provided herein, any Owner of a Unit, at such Owner’s own
expense, Declarant, and/or the Association shall have the right to enforce all of the
provisions of this Declaration. The Association may initiate, defend or intervene in
any action brought ta enforce any provision of this Declaration. Such right of
enforcement shall include both damages for and injunctive relief against the breach
of any provision hereof.

(b) Every act or omission whereby any provision of the Association Restrictions is
violated, in whole or in part, is hereby declared to be a nuisance and may be enjoined
or abated by any Owner of a Unit (at such Owner’s own expense), Declarant, or the
Association.
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{0 Any violation of any federal, state, or local law, ordinance, or regulation pertaining
to the ownership, occupancy, or use of any portion of the Property is hereby declared
to be a violation of this Declaration and subject to all of the enforcement procedures
set forth herein.

(d The failure to enforce any provision of the Association Restrictions at any time shall
not constitute a waiver of the right thereafter to enforce any such provision or any
other provision of the Association Restrictions.

7.10.  Construction. The provisions of this Declaration shall be deemed independent and severable,
and the invalidity or partial invalidity of any provision or portion hereof shall not affect the validity or
enforceability of any other provision. Unless the context requires a contrary construction, the singular shall
include the plural and the plural the singular; and the masculine, féminine, or neuter shall each include the
masculine, feminine, and neuter. All captions and titles used in this Declaration are intended solely for
convenience of reference and shall not enlarge, limit, or otherwise affect that which is set forth in any of the
paragraphs, sections, or articles hereof. )

EXECUTED to be effective the .- (.3 day of _[13.J v, 1997,

DECLARANT: FM PROPERTIES OPERATING CO.,
a Delaware gegéral partnership

By:
William H. Armstrong, 11, Altornéy-in-Fact

THE STATE OF TEXAS

wn un un

COUNTY OF TRAVIS

. 1Y a0 1) L
This instrument was acknowledged before me on 14 4 4997, by william H. Armstrong, 1,
Attorney-in-Fact for FM Properties Operating Co., a Delaware general partnership, on behalf of said partnership.

‘ N

i ron PHYLIS J. DONELSO N | o
[ ey OTARY PUBLIC il ) TR LG o
P Stare of Texas v 4L U ‘- N AT
! "\7,-;1';‘3-" Comm. Exp c4-30-2001 Notary Public Signature

EXHIBITS:
A - Legal Description of Property
2.04 - Development Plan
18 DONSLSON
~ryimp TO: PHYUS DONELS
AFTER RECORDING RETURN T0:; RCTUHPLER'\TF\GET\TLE

N STE. 400
A| JACINTO BLVD. S
s AUSTIN, TEXAS 78701

: Yol

S B A

Auspn, Texas 78701 .
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ZZCEIM3IR 24, 1993 JZ3 NO. 57000.501 FIZLD NOTZ MNO. 670231-27R1
CLIZNT NO. 59443 CLIZAT MAMZI: ©M PROFPIETIES CFIRATING I3.

- DA -

3
FACOEIT NAME: GOVEIENCRS HILL - C.O.A. JRID NO. C-25

C2IPTION CF 31.394 ACRES OF LAND SITUATED IN
v .

A TEIZsSCR ATE
4T DRURY H. MINCR SURVIY NO. 416, TRAVIS COUNTY,
TEXAS, BIING A PCRTICN OF THAT CERTAIN PARCEL OF

LAND DESIGNATEID AS PARCEL A CONVEYEZ TO FM
PROPIRTIES OPIRATING COMPANY 8Y CEZD RECORDED IN
VOLUME 11706, PAGE 590 OF THE RZIAL PROPERTY RECORDS
CF SAID COUNTY, SAID 31.394 ACRES BEING MORE
PARTICULARLY DESCRIBZED BY METEZS AND 30UNDS AS
FOLLOWS :

BEGINNING at a 5/8 inch iron rod found on the north right-cf-way
(R.0.W.) line of 3arton Creek Boulevard, an 80.00 foot wice R.O.W.
dedicated by plat recorded in Volume 85, Pages 119B-120A cf the
Plat Records of said County, for a point of curvature and the
southeast corner of WCID No. 19 Water Treatment Plant, Phase 1, a
subdivision whose plat is recorded in Volume 91, Pages 18 and 19 of
the said Plat Records;

THENCE along the east and north lines of said WCID No. 19 Water
Treatment Plant, Phase 1, the following eleven (11) courses:

1. a distance of 39.27 feet aleng the azc of a curve td th2
right whose radius is 25.00 feert, central angle is
§0°00'00" and whose chord bears N 53°44'11" W, 15.35 fee:
to a 5/8 inch irzon rod with plastic cap marked “L/JA INC
RPLS 4532" found,

2. N 08°44'11" W, 187.57 feet to a 5/8 inch iron red with
plastic cap marked “L/JA INC RPLS 4532" found for a point
of cuzvatuze,

3. a distance of 407.45 feet along the arc of a curve to the
left whose radius is 863.38 feet, central angle is
27°02'21" and whose chord bears N 22°15'21" W, 403.63 feer
to a $/8 inch iron rod with plastic cap marked “L/JA INC
RPLS 4532" found for the point of tangency,

4. N 35°46'32" W, 1131.62° feet to a 5/8 inch iron rod with
plastic cap marked “L/JA INC RPLS 4532" found for a point
of curvature,

5. a distance of 66.58 feet along the arc of a curve to the
left whose radius is 98.32 feet, central angle is 38°43°'14"
and whose chord bears N 03°46'44" W, 65.32 feet to a 5/8
inch iron rod with-plastic cap marked “L/JA INC RPLS 4532"
found for a point of reverse curvature,
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2. a 2istance

: o2z alsng =he arz sf 2 curve =y the2
r.3he whos?2 cad:us is :33.92 faav, cenzcal anj.2 =S
12°11'24" and whcse enscd tears N 17°03°353" %, 35.045 fae:
s a 3/3 inzn oizIcn sod with plasiic cap mazwad “L/IAa LT
9t 4332" ZIound,

7 g 10°33'27" W, $3.60 faet to 3 9/9 1inch :izcd zod wiIn
slasciz cap marked wi/JA INC RPLS 4332" founc,

3. N 22°44'57" I, 197.42 f2e% To A 5/8 inch iron I9
plastic ca3 —arked “L/JA INC RPLS 4332" £found,

3. N 67°13'03" W, 163.43 feet to 2 /8 inch

izon rod witd
plastic ca? aacked “L/JA INC RPLS 4332" found

’

i0. S 49°56'22" 4, §0.30 feet to 4 5/8 inch izon zad witn
plastic cap ~acked “L/JA INC RPLS 4532" found, and

1l. g 85°46'50" ¥, 64.99 fest to 2 /8 inch iron zod with
plastic cap -~azked “L/JA INC apLs 4532" found on the east
R.0.4. line of Chalk Knoll Lane, a variable width R.O.W. tO
be dedicated by plat of Barton Creek ABC Midsection, a
proposed subdivision of said Parcel A:

THINCE, depazting the nozth lines of said WCID tHo. 13 Water
Treatment Plant, phase 1, along the east R.O.W. line of said Cralk
Knsll Lane, the following two (2) courses:

fo=

a distance of 112.88 feet along che arc of a curve to the
right whose radius is 400.00 feet, centzal angle 1is
16°10'08" and whose chord bears N 09°24'48" E, 112.51 faet

to a 5/8 inch iron red with plastic cap mazked “RUST E&l
asLs 4532" found £or the point of tangency, and

2. N 17°29'52" £, 30.49 feet to 2 5/8 inch iron rod with
plastic cap marked “RUST E&I RPLS 4532" found for 2 point
of curvature;

THENCE, departing said east R.O.W. line, along southeasterly lines
of said Barton Creek ABC Midsection, the following eight (8)
courses:

1. a distance of 23.56 feat along the arc of a curve to the
right whose radius 1is 15.00 feet, centzal angle 1is
90°00'00" and whose chord bears N 62°31'21" E, 21.21 feet
to a /8 inch iron rod with plastic cap maczred “RUST E&I
RPLS 4532" found for the point of tangency.

2. s 72°28'39" E, 27.36 feet Tto 2 5/8 inch 1iron rod with

plastic cap marked “RUST £¢1 RPLS 45327 found for a point
of curvature,
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a4 z:szance 9f 223.40 f2e1 alcong the

ltafs whiasa zadius is 225.90

§5°30°53" and whose chord tearzs N

=5 a 3/8 imzh izon rod with plas

22.5 4532" found for a peint of -

a cdis=ance cf 22.47 feet along the arc ¢f a cuzve o zh2
rizht whose rcadius is 23.00 feet, entral anzle s
51°30'30" and whose chozd beazs N 75°25'41" £, 21.73 feea-
to a 5/8 ianzh irzzn rod with plastic cap mazked “RUST E4:

RoLS 4332" fcund fozr a point of reverse cuscvatursse,
a distance ¢f 93.51 feet along the arc cf a <
€2 whose radius is 60.00 feet, central angle :is
4 whose cmord btears N 54°31'41" £, 88.63 feez 2
ch iron r=d with plastic cap marked “RUST Zsl 2
found,

le
an
r

1

S 41°09'23" £, 245.84 feer to a 5/8 inch izon zzd witnh
plaszic cap marked “RUST ESI RPLS 4332" found,

N 48°43'32" E, 467.26 feer to a 5/8 inch iron rod with
plastic cap mazked “RUST E&I RPLS 4532" found, and

N ©5°30'21" E, 309.50 feet to a 5/8 inch iron zod with
plastic cap marked “RUST E&I RPLS 4532" found for a
southwest corner of that certain 60.613 acres conveyed to
Jchn §. Lloyd by deed recorcded in Volume 12721, Page 859 of
the said Real Property Records;

THENCZ, departing said southeasterly lines, crossing said Paccel A
along the southwestexzly lines of said 60.613 acres, the fcllowing

three

1.

(3) courses:

S 77'16'08" E, 211.91 feet to a 5/8 inch iron zod with
plastic cap marked “RUST E&I RPLS 4532" found,

S 24°56'59" E, 421.98 feet to a 5/8 inch iron rod with
plastic cap marked “RUST E&I RPLS 4532" found, and

S 84°46'34" E, 56.25 feet to a 5/8 inch iron rod with
plastic cap marked “RUST E&Il RPLS 4532" found on a westerly
R.O.W. line of said Barton Creek Boulevard;

THENCE, departing said southwesterly lines along west, northwest
and north R.O.W. lines of said Barton Creek Bouleva:zd, the
following six (6) courses:

1.

a distance of 109.32 feet along the arc of a curve to the
left whose radius is 540.00 feet, central angle is
11°35'55" and whose chord bears S 09°54'44" E, 109.13 feet
to a 5/8 inch iron rod with plastic cap marked “RUST E&I
RPLS 4532" found,

Page 3 of 4
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2 S 13730038 T, 223,37 is2e1 tTo 3 3/3 imzN i:ozn
clastiz cep marked “RUST Z4l RPLS 33327 fo:mz f2r o2 ziint
2f Zucvcaturse,

3. a dis-ance of 471.73 feaer along =he arz 0f a zuzva T3 the
rigzht  whcs2 ragiu is 4%50.00 <223, <canzra2l anzl2 s
£3°:5'22" and whose chord teacs S 13°44744" &, 3551.33 Zf2e7
to a 5/9 inzh 1reon rod with plastic cap marzzed "3UST I3l
RPLS 4532" found fcr the point of tangency,

q, S 43°07°23" W, J14.68 fear to a 2K nail wi=X plastic cap

‘marked “RUST £&I RPLS 4532" ser for a point of gurvazure,

5. a discance of 306.21 feet along the azc of a cuzve to the

right whose <zradius is 460.00 feer, central angle 1is
38°08'24" and whose chord beazs S 62°11°'37" W, 300.59 feet
to a PX nail with plastic cap marked “RUST EZiI RPLS 4532¢
set for the point of tangency, and

6. S B81°15'49" W, 1364.10 feetr to the POINT OF BEGINNING
containing 31.394 acres of land, more or less.

STATE OF TEXAS:
KNOW ALL MEN BY THISE PRESINTS:
COUNTY OF TRAVIS:

That I, William H. Ramsey, a Registered Professional Land Surveyor
in the State of Texas, do hereby certify that the above description
is true and correct to the best of my knowledge and that the
property cescribed herein was determined by a survey made on the
ground under my direction and supervision.

WITNESS MY ND AND SEAL AT AUSTIN, Travis County, Texas, this the
/Z *2 day of /4,;,,2 . 199,; A.D.

.

Registered Professional Land §
Rust Lichliter/Jameson
811 Barton Springs Road, Suj
Austin, Texas 78704-1164

page 4 of ¢
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GOVERNOR’S HILL
CONDOMINIUM ASSOCIATION, INC.

Amendments to Declaration of Covenants, Conditions and
Restrictions
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FIRST AMENDMENT TO DEVELOPMENT AREA
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BARTON CREEK GOVERNOR'’S HILL

THE STATE OF TEXAS

§
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §
This First Amendment to Development Area Declaration of Covenants, Conditions and Restrictions
for Barton Creek Governor's Hill Rim (the “Amendment”) is made by FM PROPERTIES OPERATING
CO., a Delaware general partnership (the “Declarant”™), and is as follows:

RECITALS:

A Declarant, recorded that certain Development Area Declaration of Covenants Conditions
and Restrictions for Barton Creek Govemnor's Hill recorded in Volume 12942, Page 675 et seq., of the Real
Property Records of Travis County, Texas (the “Declaration”) which relates to certain real property (the
“Property™).

B. Pursuant to that one certain Notice of Applicability of Master Declaration of Covenants,
Conditions and Restrictions for Barton Creek North Rim. dated May 23, 1997, recorded in Volume 12942,
Page 668, et seq., of the Real Property Records of Travis County, Texas, the Property is subject to the Master
Declaration of Covenants. Conditions and Restrictions of record in Volume 11324, Page 707 of the Real
Property Records of Travis County, Texas (the “Master Declaration”).

C. LS Development, Ltd., a Texas limited partnership (the " Developer") intends to impress the
Property with a condominium regime and has requested Declarant, in accordance with Section 2.29 of the
Declaration, as agreed to amend the Declaration to accommodate the administrative requirements of the
condominium regime.

D. Pursuant to Section 7.02 of the Declaration, the Declaration may be amended by recording
in the Real Property Records of Travis County, Texas an instrument executed and acknowledged by the
Declarant, acting alone.

NOW, THEREFORE, the undersigned Declarant hereby declares and certifies and hereby amends
and modifies the Declaration, as follows:

1. Article I, Section 1.01. The defined terms “Assessment” or “Assessments” are deleted in
their entirety and the following definition is substituted in its place:

“Assessment” or “Assessments” shall mean all Assessment(s) imposed by the Association
under the Master Declaration.

2. Article I1, Section 2.01 is hereby deleted in its entirety and the following is substituted in
its place:

24030.1/041398
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Pursuant to Section 4.01 below, the Master Architectural Control Committee may adopt
Architectural Guidelines applicable to the Property and all Improvements constructed on
the Property shall strictly comply with those Architectural Guidelines.

3. Article 11, Section 2.02(g) is hereby deleted in its entirety and the following is substituted
in its place:

The location of all buildings and Improvements shall comply with the minimum
setbacks established by the Plat, the Site Plan, the Development Plan, the
Condominium Regime, and this Declaration. In addition to any minimum setbacks
established by the preceding sentence, the sideyard setback for each Unit shall be
a minimum of two feet (2'), measured from the side boundary line of the Limited
Common Element to the Unit; provided, however that the total side vard setbacks
for each Unit shall in no event be less than fifteen feet (15'). Notwithstanding the
foregoing provision, in no event shall any two adjoining Units be closer than fifteen
feet (13') at any point. In addition, (i) front setbacks shall be no less than twenty
feet (20"), measured from the street to the Unit; and (ii) rear setbacks shall be no less
than fifteen feet (13'), measured from the rear boundary line of the Limited
Common Element to the Unit, except for Units 1 through 15, inclusive, which shall
require a rear setback of no less than twenty-five feet (25%).

4. Article IV, Section 4.02 is hereby deleted in its entirety and the following is substituted in
its place:

The Master Architectural Control Committee may grant variances from
compliance with any of the provisions of this Declaration or the Architectural
Guidelines or when, in the opinion of the Master Architectural Control Committee,
in its sole and absolute discretion, such variance will not be adverse to the overall
development plan for the Property, and such variance is justified due to visual or
aesthetic considerations or unusual circumstances. All variances must be evidenced
in writing and must be signed by at least a majority of the members of the Master
Architectural Control Committee. Plans and specifications which have been
approved by the Master Architectural Control Committee without conditions or
exception and which reflect deviations from this Declaration shall constitute a
writing for the purpose of the foregoing sentence. If a variance is granted, no
violation of the covenants, conditions, or restrictions contained in this Declaration
or the Architectural Guidelines shall be deemed to have occurred with respect to the
matter for which the variance was granted. The granting of such variance shall not
operate to waive or amend any of the terms and provisions of this or Architectural
Guidelines for any purpose except as to the particular property and in the particular
instance covered by the variance, and such variance shall not be considered to
establish a precedent for any future waiver, modification, or amendment of the
terms and provisions hereof.

5. Article V, Sections 5.01 through 5.08 are hereby deleted in their entirety.
6. Any capitalized items used and not otherwise defined herein shall have the meanings set

forth in the Declaration or Master Declaration. Unless expressly amended by this First Amendment, all other
terms and provisions of the Declaration remain in full force and effect as written.

24030.1/041398 2
REAN DP"D" { RECORDS
IR |3 [ pl ' Y 3

13161 0188



Executed to be effective this ilna'ay of /_‘6_/_1)”' {,1998.

DECLARANT:

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

FM PROPERTIES OPERATING CO,,
a Delaware general partnership

By: FM Properties Inc.
a Delaware corporation
its General Partner

By: M 8 L—

Johtt E. Baker, Vice President - Accounting

: A
This instrument was acknowledged before me on this /j-/ day of gézr// , 19947 by

John E. Baker, Vice President - Accounting of FM Properties Inc., a Delaware corforation, General Partner
of FM Properties Operating Co., a Delaware general partnership, on behalf of said partnership.

e oAt A BURKE
POy PAULA BURKE
?E?ﬁ;*;\{*: NOTARY PUBLIC
VAP /»/  State of Texas

§ X5/ Comm. Exp. 04-04-2001

------

~—~

YR g Laa e e e e o o o e 0 a g

AFTER RECORDING, RETURN TO:

Robert D. Burton

Ambrust Brown & Davis, L.L.P.
100 Congress Avenue, Suite 1300
Austin, Texas 78701

24030.1/041398
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Notary Public, State of Texas
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named RECORDS of Travis County, Texas, on
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COUNTYGLERK
TRAVIS COUNTY. TEXAS
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AMENDMENT TO DECLARATION OF ’LH CODE

I\

CONDOMINIUM REGIME FOR 60005 819 32

GOVERNOR’S HILL CONDOMINIUMS
THE STATE OF TEXAS

§
§
COUNTY OF TRAVIS §
This Amendmentto Declaration of Condominium Regime for Governor’s Hill Condominiums (the

) "Amendment") is made by LS DEVELOPMENT, LTD., a Texas limited partnership (“Declarant™), and
is as follows:

A. Declarant was the original Declarant pursuant to that certain Declaration of Condominium
Regime for Governor’s Hill Condominium, recorded in Volume 13161, Page 134, Real Property Records
of Travis County, Texas (the "Declaration"),which encumbers certain real property located in Travis County,
Texas, as more particularly described in the Declaration
(the "Property").

B. Section 8.1 of the Declaration provides that the Declaration may be amended by the
Declarant, acting alcne, at any time prior to the sale of a Unit to an Owner other than Declarart.

C. As of the effective date hereof. no Unit in the Regime has been sold to any Owner othier “han
Declarant. .

NOW THERECFORE, Declarant hereby ameuds and modifies the Declaration a¢ follows.
1. Amendment of Exhibit “A”. Exhibit “A” of the Declaration is hereby amended by

substituting and replacing Exhibit “A” attached hereto and incorporated herein in place of Exhibit *A™ to
the Declaration

2. Amendment to Exhibit“A1”. Exhibit“A1” of the Declarationis hereby amendedto redefine
the Limited Common Elements for Units 32 and 33 by substituting and replacing pages 1, 13, 14 and 15 of
Exhibit “A1” which substituted pages are attached hereto and incorporated herein for all purposes.

3. Amendment to Exhibit “A2”. Exhibit*“A2" ofthe Declarationis hereby amended to redefine
the Limited Common Elements for Units 32 and 33 by substituting and replacing pages 1, 13, 14 and 15 of
Exhibit “A2” which substituted pages are attached hereto and incorporated herein for all purposes.

4. Miscellaneous. Any capitalized terms used and not otherwise defined herein shall have the
meanings set forth in the Declaration. Unless expressly amended by this Amendment, all other terms and
provisions of the Declarationremain in full force and effectas written, and are hereby ratified and confirmed.

REAL PROPERTY RE_CC.RK_T'S
TRAVIS COUNTY. TEXAS

13296 2388
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EXECUTED to be effective as of the ZD day of October, 1998.

DECLARANT: LS DEVELOPMENT, LTD., a Texas limited partnership

LS Development Management,
Texas T:raﬁ g?ral P
By: >\,

John S. Lloyd, President

THE STATE OF TEXAS

won wWon wn

COUNTY OF TRAVIS

This instrument was acknowledged before me on this ZD day of October, 1998, by John S.
Lloyd, President of LS Development Management, Inc., a Texas corporation, general partner of LS
Development, Ltd., a Texas limited partnership, on behalf of said corporation and said limited partnership.

~2@> KIMBERLY BREWER *zlLXW\JLLl)MQJJ& Q%leLLAJHL}\§

o.\ Notary Public, State of Texas Notary Public Si g@ture
& / My Commission Expires )
Rovarss AUG. 3, 2002

'\

o

@%
P

AFTER RECORDING, RETURN TO:

Robert D. Burton

Armbrust Brown & Davis, L.L.P.
100 Congress Avenue, Suite 1300
Austin, Texas 78701

REAL PROPERTY Rc.\.O'?D.:

—mAr e

TRAVIS COUNTY TR

13296 2383
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EXHIBIT "A”

The plat and plan attached to the Declaration as Exhibit “A-1", Exhibit “A-2", and Exhibit
“A-3", as amended, contains the information required by Sectign 82.059 of the Texas Uniform
Condominium Act.

Bill Ramsey
Registered ProfessiongFiatt

REAL PROPERTY RECOPDS
TRAVIS COUMTY. TEXES

13296 2390
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BARTON CREEK
ABC MIDSECTION
vOL.98, PG.289-292

LOT 1,BLOCK A
TRAVIS COUNTY
MUNICIPAL UTILITY
DISTRICT NO. 4
WATER TREAMENT PLAT
~OL.97,PG.212-213
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AFTER RECORDING, RETURN TO:

Robert D. Burton

Armbrust Brown & Davis, L.L.P. D%%ﬁNDTEYQEC?_lEJKa'R
100 Congress Avenue, Suite 1300 TRAVIS COUNTY, TEXAS
Austin, Texas 78701
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STATE OF TEUAS COUNTY OF TRAVR
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Gt e

TRAVIS COUNTY, TEXAS
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REAL PROPERTY RECORDS
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DECLARATION OF CONDOMINIUM REGIME FO \
GOVERNOR'S HILL CONDOMINIUMS RF“—"‘ CODE

THE STATE OF TEXAS N 000057‘h003

COUNTY OF TRAVIS $

LS DEVELOPMENT, LTD.. a Texas limited partnership ("Declarant”) is the owner of Lot I,
GOVERNOR'S HILL AT BARTON CREEK. a subdivision located in Travis County, Texas, according to
the map or plat recorded in Volume 100. Pages 28-30, Real Property Records of Travis County, Texas (the
"L and"), together with all improvements thereon and all easements, rights and appurtenances thereto. The
Land and Improvements are hereby made subjectto a condominium regime in accordance with the provisions
of Chapter 82 of the Texas Property Code (the "Uniform Act") and the provisions of this Declaration of
Condominium Regime for Govemor's Hill Condominiums (the "Declaration”).

BASIC PROVISIONS

A. () NAME OF CONDOMINIUM: Govemor's Hill Condominiums

(1) NAME OF ASSOCIATION: Govemor's Hill Condominium Association, Inc., a Texas
non-profit corporation

B. COUNTY IN WHICH CONDOMINIUM IS LOCATED: Travis

C. DESCRIPTION OF UNIT BOUNDARIES AND IDENTIFYING NUMBER:

See Section 1.24, and Exhibit AT

D. MAXIMUM NUMBER OF UNITS DECLARANT MAY CREATE: Forty-four (44).

E. REAL PROPERTY WHICH MAY BE LATER ALLOCATED AS A LIMITED COMMON
ELEMENTS: The Board (and the Declarant pursuant to Section L.(i)(e) below), may. from time to
time, designate portions of the Common Elements as Limited Common Element:. may designate
portions of the Common Elements for use by non-OWners for specified periods of time, or may limit
the use of Common Elements to those persons paying fees or satisfving other reasonable conditions
for use as may be established by the Board.

F. INTEREST IN COMMON ELEMENTS ALLOCATED TO EACH UNIT:

Unit Designated by Allocation of Interest
Identifving No. In Common Areas
2.2727%
2.2727%
2.2727%
2.2727%
22727%
2.2727%
22727%

, 2.2727%
EIRPEATY RLAORDS

A
~
9 e
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9 2.2727%
10 2.2727% -

R 2.2727% -
12 2 2727%
13 2.2727%
14 2.2727%
15 2.2727%
16 2.2727%
17 2.2727%
18 2.2727%
19 2.2727%
20 2.2727%
21 2.2727%
22 2.2727%
23 2.2727%
24 2.2727%
25 2.2727%
26 2.2127%
27 2.2727%
28 2.2727%
29 2.2727%
30 2.2727%
31 2.2727% -
32 22727%
33 2.2727%
34 2.2727%
35 2.2727%
36 2.2727%
37 2.2727%
38 2.2727%
39 2.2727%
40 2.2727%
41 2.2727%
42 2.2727%
43 2.2727%
44 2.2727%

G. RESTRICTIONS ON.USE OCCUPANCY OR ALIENATION OF UNITS: The regime is a
residential condominium. Restrictions on use, occupancy and alienation of units are set_forth in
Article Five of the Declaration and the Master Plan Documents.

H. DESCRIPTION_QF AND RECORDING DATA FOR RECORDED EASEMENTS. AND
LICENSES APPURTENANT TO OR INCLUDED IN THE CONDOMINIUM OR TO WHICH
ANY PORTION OQF THE CONDOMINIUN IS OR MAY BECOME SUBJECT BY
RESERVATION IN THIS DECLARATION: See Exhibit "A-3" attached hereto and incorporated
herein for all purposes.

I. METHODS FOR AMENDING THE DECLARATION: See Article Eight of the Declaration, and
Uniform Act §82.061 and §82.062.

N
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I PLAT AND PLAN: Sce: (i) Lot I. GOVERNOR'S HILL AT BARTON CREEK. a subdivision
located in Travis County. Texas. according to the map or plat thereof recorded in Volume 100,
Pages 28-30, Real Property Records of Travis County. Texas: (i) Exhibit "A-1, which identifies
certain Limited Common Elements and General Common Elements: and (i) Exhibit "A-2-. which
identifies each Unit (subject to alteration pursuant to Section 1.24).

K. ASSOCIATION'S OBLIGATIONS TO REBUILD OR REPAIR FOLLOWING A CASUALTY OR
OTHER DISPOSITION OF CASUALTY INSURANCE PROCEEDS: See Article Seven of the
Declaration and §82.111 of the Uniform Act.

L. (i) SPECIAL RIGHTS RESERVED BY DECLARANT:

(@)  Signs. Declarant reserves the right to erect signs on the General Common Elements
or on any Limited Common Elements or Units, provided such Limited Common Elements
or Units are owned by the Declarant. and further provided that such signs are part of
Declarant's overall marketing plan for the Property.

(b) Amendments. See Section 8.1 of the Declaration.

(c) Sales Office/Model Units. See Section 5 4 of the Declaration regarding use of a unit
as a sales, leasing, or management office and use of up to four units as model sales units.

(d)  Officer and Director Appointment and Removal Powers. Declarant reserves fiie
right to appoint and remove, at any time and from time to time, with or without cause, the
officers and directors of the Association. Notwithstanding any provision in this subsection
(d) to the contrary, not later than the one hundred twentieth (120th) day after conveyance
of fifty percent (50%) of the Units to Owners other than Declarant, one-third (1/3) of the
members of the Board shall be elected by Unit Owners other than Declarant.

(e)  Reallocation of Common Elements and Limited Common Elements. The Declarant
may reallocate Common Elements as Limited Common Element areas pursuant to the
provisions of §82.038 of the Uniform Act: (i) by instrument recorded in the Real Property
Records of Travis County, Texas; (ii) in the deed pertaining to the Unit to which the
Limited Common Element is appurtenant; or (iii) by amendment to this Declaration
recorded in the Real Property Records of Travis County. Texas. Subsequent to the
Declarant control period set forth in (iii) below, the right of reallocation pursuant to this
Section L.(i)(e) shall automatically transfer to the Board.

() Use of Easements and Rights of Entrv. See Section 6.3 of the Declaration.

(g) Plans Assigned to Each Unit Declarant, or any assignee of Declarant’s rights
reserved pursuant to this subsection (g), reserves the right to assign a vertical description
to a Unit. and change, modify or amend such vertical description so long as Declarant. or
any assignee of Declarant’s rights reserved pursuant to this subsection (g), ts the owner
of the Unit to which such description relates. Any change, modification, or amendment
to a vertical description may affect the size, appearance, and/or mechanical, structural, and
other components of the Building to which such vertical description relates. Declarant
shall file a vertical description for each Unit in accordance with the provisions of Section
i.24.
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(h)  Completion of Iinprovements Indicated on Plat and Plan. Declarant. or any assignee
of Declarant’s rights resenved pursuant to this subsection (h). reserves the nght to
complete all Buildings to be constructed upon ¢ach Unit and assign a vertical description
to such Unit in accordance therewith (as revised. modified or amended pursuant to L{i)(g)
or anv other applicable tenn or provision of this Declaration). and to complete all
improvements shown on Exhibit “A”™. which rights shall continue until such time as
Declarant. or any assignee of Declarant’s rights resers ed pursuant to this subsection (h).
no longer owns anyv Units in the Regime.

(i) TRANSFER OF SPECIAL DECLARANT RIGHTS. The nghts resenved to Declarant
under this Declaration may be transterred only as provided in §82.104 of the Uniform Act.

(1ii) TIME LIMITS BY WHICH DECLARANT MUST EXERCISE RIGHTS: Unless sooner
temminated by instrument executed by Declarant and recorded in the Real Property Records
of Travis County, Texas. all rights reserved by the Declarant under this Declaration. other
than the rights granted Declarant pursuant to Basic Provisions L(i)a). (c). (g). and (h).
shall terminate one hundred twenty (120) davs afier seventy-tive percent (73%) of the
Units have been conveved to owners other than the Declarant.  The nghts granted to
Declarant pursuant to Basic Provisions L(i)(a). (c). (g). and (h) shall terminate at such time
as Declarant, or any assignee of Declarant to such rights. no longer owns any Units within
the Regime.

ARTICLE 1
DEFINITIONS
1.1 "Association” shall mean the Govermor's Hill Condominium Association. Inc.. a Texas

non-profit corporation, the Members of which shall be the Owners of Units within the Regime. The term
"Association” shall have the same meaning as the term "unit owners association” in the Uniform Act.

1.2 “Board" shall mean the Board of Directors of the Association.

1.3 “*Building ™ shall mean a residential structure now existing or hereafter placed on the Land.
14 "By-Laws" shall mean the corporate bylaws of the Association.

1.5 “Common Elements” shall mean all portions of the Land other than the Units. Without

limiting in any way the generality of the foregoing, the Common Elements shall include those items defined
as "General Common Elements" or "Limited Common Elements” in the Uniform Act.

1.6 "Common Expense Liability" shall mean the liability for assessments levied on each unit
for common expenses, including without limitation. management and operation of the Regime and for the
repair, maintenance, insurance, and operation of the General Common Elements, including reserves for
replacements or other expenses or liabilities.

) "General Common Elements” shall mean and refer to those portions of the Land which are
designated as "Common Element” on Exhibit A" attached hereto.

1.8 "Improvements” shall mean every structure and all appurtenances of every type. w hether
temporary or permanent, including but not limited to buildings, outbuildings, sheds, patios, tennis courts.
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swimming pools. garages. dnveways. storage buildings. sidewalks. gazebos. signs. fences. gates. screening
walls. retaining walls. stairs. decks. landscaping, landscape improyements. poles. mailboxes. signs. antennae.
exterior air condifioning equipment or fixtures, exterior lighting fixtures. watet softener fixtures or
equipment. plavground equipment. and poles. pumps. wells. tanks. reservoirs, pipes. lines. meters. antennae.
towers. and other facilities used in connection with water. sewer. gas. clectric. telephone. regular or cable
television. other utilities. or othenvise.

1.9 "Land" shall mean Lot 1. GOVERNOR'S HILL AT BARTON CREEK. a subdivision
located in Travis County. Texas. according to the map or plat thereof recorded in Volume 100, Pages 23-30.
Real Property Records of Travis County. Texas.

110 “Limited Common Elements” shall mean and refer to those portions of the Land which are
designated as "L.C.E. Assigned to Unit “ on Exhibit “A~ and such other portions of the Land and
Improvements resenved for the exclusive use of one or more Owners to the exclusion of other Owners.

1.11 *Master Plan Documents” shall mean and refer to: (1) that one certain Master Declaration
of Covenants, Conditions and Restrictions, recorded in Volume 11324, Page 707, Real Property Records of
Travis County, Texas, as amended by that certain First Amendment to Master Declaration of Covenants,
Conditions and Restrictions, recorded in Volume 11706, Page 726. Real Property Records of Travis County.
Texas, as amended by that certain Second Amendment to Master Declaration of Covenants, Conditions and
Restrictions, dated January 20. 1994, recorded in Volume 121 10, Page 1340. Real Property Records of Travis
County, Texas, as further amended by that one certain Amendment to Master Declaration of Covenants,
Conditions and Restrictions, dated February 26, 1997, recorded in Volume 12881, Page 1132. Real Propemy
Records of Travis County. Texas, as affected by that one certain Notice of Applicabilitv of daster
Declaration of Covenants, Conditions and Restrictions for Barton Creek Govemor's Hill. dated Mav 23,
1997, recorded in Volume 12942, Page 668, Real Property Records of Travis County, Texas: and (i1) that
one certain Development Area Declaration of Covenants. Conditions and Restrictions for Barton Creek
Govemor's Hill, dated May 23, 1997. recorded in Volume 12942, Page 675, Real Property Records of Travis
County, Texas. and that certain First Amendment to Development Area Declaration of Covenants,
Conditions and Restrictions Govermor's Hill, recorded in the Real Property Records of Travis County, Texas.

1.12 “Master Architectural Control Committee” shall mean the Committee created pursuant to
the Master Plan Documents to establish architectural guidelines. to review and approve plans for the
construction of Improvements upon the Land, and to carry out its duties as set forth in the Master Plan
Documents.

1.13 “Member" shall mean any person(s), entity or entities holding membership rights in the
Association.
114 "Mortgage” shall mean any mortgage(s) or deed(s) of trust covering any portion of the Land

or Improvements given to secure the payment of a debt.
115 “Mortgagee" shall mean the holder or holders of any Mortgage.

.16 “Owner" shall mean the person(s). entity or entities, including Declarant. holding a fez
simple interest to a Unit, but shall not include a Mortgagee of a Mortgage.

117 "Percentage Interest” is synonymous with "Allocated Interest” as defined in the Uniform
Act and shall mean the undivided interest in and to the General Common Elements and common expense
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liability allocated to each Unit. The Percentage Interest associated with each Unit is reflected in Paragraph
F of the Basic Provisions. above. -

1.18 "Person” shall mean anv individual. individuals. or any entities having the legat nghtto
hold title to real property.
119 "Plat” shall mean the plat attached hereto as Exhibit A" as well as the plat of Lot 1.

GOVERNOR'S HILL AT BARTON CREEK. a subdivision located in Travis County. Texas. according to
the map or plat thereof recorded in Volume 100, Pages 28-30. Real Propenty Records of Travis County.
Texas. All improvements shown on the Plat and Plan "MUST BE BUILT."

1.20 "Plan” shall mean the Plat and the dimensional drawings assigned to each Unit in
accordance with Section 1.24. which further identifics or describes each Unit.

1.21 "Regime” shall mean the Land, Improvements. Units. General Common Elements and
Limited Common Elements which comprise the condominium regime established by this Declaration.

1.22 "Replacement Reserve Fund” shall mean the reserve fund established pursuant to Section
4.2 for maintenance, repairs, and replacements to General Common Elements and other special purposes
permitted by the provisions of this Declaration.

1.23 "Rules and Regulations” shall mean Govemor's Hill Condominiums Rules adopted by the
Association conceming the management and administration of the Regime for the use and enjovment of fhe
Owners. The Rules and Regulations may be amended from time to time by the Association (without
amending this Declaration) pursuant to the procedures set forth in the By-Laws. The Rules and Regulations
are in addition to and not in lieu of the restrictions and limitations imposed by the Master Plan Documents
and all matters set forth on the plat of the Land recorded in Volume 100, Pages 28-30. Real Property Records
of Travis County, Texas.

1.24 "Unit" shall mean the phyvsical portion of each Building in the Regime designated for
separate ownership or occupancy as a Unit. The boundaries of the Units shall be the exterior boundaries of
each Building as actually constructed upon the Land within the building footprints shown on Exhibit "A”,
attached hereto and incorporated herein by reference. Upon substantial completion of each Unit, Declarant,
or an assignee of Declarant’s rights reserved pursuant to Section L (g) and (h) (but only to the extent those
rights pertain to such Unit), shall record a Notice of Substantial Completion (the “Notice™) in the Real
Property Records of Travis County, Texas. The Notice shall specifically locate the Building and Unit within
its associated building footprint shown on Exhibit "A”, and such Notice, upon recordation in the Real
Property Records of Travis County, Texas, shall automatically amend this Declaration for the purpose of
defining the Building and Unit to which the Notice relates. The definition of “Unit” set forth in this Section
1.24 shall override the definition of “Unit” in Section 82.052 of the Uniform Act.

ARTICLE 2
DIVISION AND CONVEYANCE OF UNITS

2.1 Separate Estates. The Land and the Buildings, and the improvements located thereon and
the easements, rights, and appurtenances thereto are hereby divided into condominium estates consisting of
separate Units, together with the exclusive rights to use the Limited Common Elements appurtenant thereto.
the non-exclusive right to use the General Common Elements, the Percentage Interest in and to the General
Common Elements associated with and appurtenant to each Unit as sct forth in Basic Provision F. The
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General Common Elements shall be ovned in common by the Owners of the Units. in proportion to their
Percentage Interests. Each Owner of a Unit having or hereafter acquining a Limited Common Element
assigned only to such Unit on Exhibit “A”. or on a subsequent amendment to the Declaration. shall be
entitled to the exclusive ownership and possession of his Unit and exclusive use and possession of the
Limited Common Elements appurtenant thereto. Each Unit Owner, during his or her period of ownership
of a Unit shall have an unrestricted and perpetual right of ingress and egress to such Owner’s Unit, which
shall run with and be appurtenant to such Unit.

2.2 Description and Convevance of Units. No Unit shall be comveved to any other party unless
the convevance also includes the General Common Elements and Limited Common Elements appurtenant
thereto. Any attempted convevance. encumbrance, judicial sale or other voluntary or involuntary transfer
of all or anv portion of a Common Element, which does not include the Unit appurtenant thereto. shall be
void. The description of a Unit in anyv deed. lease, Mortgage. deed of trust or other instrument shall include,
ata minimum: (i) the name of the condominium: (i) the recording data of this Declaration, including anyv
amendments, plats. and plans: (iii) the county in which the condominium is located: and (iv) the identifying
number of the Unit.

23 Percentage Interest. The Percentage Interests are assigned to each Unit according to a ratio
expressed using 100 percentage points.

24 Subdivision of Units. Units may not be subdivided.
ARTICLE 3
THE ASSOCIATION
3.1 Oreanization. On or before the convevance of any Units, the Declarant shall cause the

formation and incorporation of the Association. The Association shall be a nonprofit corporation created for
the purposes, charged with the duties, and vested with the powers prescribed by law or set forth in its Articles
and Bylaws or in this Declaration. Neither the Articles nor Bylaws shall for any reason be amended or
othenwise changed or interpreted so as to be inconsistent with this Declaration.

32 Membership. Any Person upon becoming an Owner shall automatically become a Member
of the Association. Membership shall be appurtenant to and shall run with the ownership of the Unit which
qualifies the Owner thereof for membership, and membership may not be severed from, or in any way
transferred, pledged, mongaged, or alienated except together with the title to the Unit.

33 Voting Rights. The right to cast votes. and the number of votes which may be cast, for
election of members to the Board and on all other matters to be voted on by the Members shall be calculated
as follows:

The Owner (including Declarant) of each Unit within the Property shall have the
number of votes equivalent to the Allocation of Interest associated with such
Unit as set forth in Paragraph F of the Basic Provisions.

5.4 Powers and Authority of the Association. The Association shall have the powers provided
in §82.102 of the Uniform Act. It shall further have the power to do and perform any and all acts which may
be necessary or proper for or incidental to the exercise of any of the express powers granted to it bv §82.102
of the Uniform Act or by this Declaration.
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ARTICLE 4
FUNDS AND ASSESSMENTS -

- -

4.1 Assessments

(A) The Association may from time to time levy regular assessments (" Assessments™) against
each Unit. but in any event, Assessments must be levied at least annually. The level of
Assessments against each Unit shall be equivalent to the Percentage Interest attributable
to such Unit multiplied by the total Assessments levied by the Board. Notwithstanding
anv provision in this Declaration to the contrary, the obligation and liability for
Assessments levied by the Board will arise on the date that a Unit is conveved bv
Declarant to a third party.

(B) Where the obligation to pav an Assessment first arises after the commencement of the vear
or other period for which the Assessment was levied. the Assessment shall be prorated as
of the date when said obligation first arose in proportion to the amount of the Assessment
vear or other period remaining after said date.

<) Each unpaid Assessment and late charges, together with such interest thereon and costs of
collection thereof as hereinafter provided. shall be the personal obligation of the Owner
of the Unit against which the Assessment fell due, and shall become a vendor's lien against
each such Unit. The Association may enforce pavment of such Assessments in accordance

with the provisions of this Article and §82.113 of the Uniform Act. -
4.2 Working Capital. At such time as a Unit is conveyed to an Owner other than the Declarant,

the Owner of such Unit shall contribute an amount equivalent to two (2) months of the Assessments
attributable to such Unit (the "Working Capital Contribution”). The Working Capital Contribution shall be
deposited by the Association in a Replacement Reserve Fund for contingencies and appropriate replacement
reserves associated with the General Common Elements. The Working Capital Contribution shall be in
addition to anv Assessment attributable to such Unit, and shall not be credited to any Assessments otherwise
pavable by the Owner of the Unit. All accumulated Working Capital Contributions received by Declarant
shall be transferred to the Association at such time as control of the Association passes to the Owners other
than Declarant. During the period in which the Declarant holds any portion of the Working Capital
Contributions, Declarant shall not use any portion of the Working Capital Contribution to defray or offset
expenses Declarant would othenwise be required to incur pursuant to §82.112 of the Uniform Act.

4.3 Maintenance Fund. The Board shall establish a maintenance fund into which shall be
deposited all Assessments paid to the Association and from which disbursements shall be made in performing
the functions of the Association under this Declaration. The funds of the Association must be used solely
for purposes authorized by this Declaration, as it may from time to time be amended.

4.4 Regular Annual Assessments. Prior to the beginning of each fiscal year, the Board shall
estimate the expenses to be incurred by the Association during such vear in performing its functions under
the Declaration, including but not limited to the cost of all General Common Element maintenance. the cost
of enforcing the Declaration, and a reasonable provision for contingencies and appropriate replacement
reserves, less any expected income and any surplus from the prior year's fund. Assessments sufficient to pay
such estimated net expenses shall then be levied as herein provided, and the level of Assessments set by the
Board shall be final and binding so long as it is made in good faith. If the sums collected prove inadequate
for any reason, including nonpavment of any individual Assessment, the Board may at any time and from
time to time levy further Assessments in the same manner as aforesaid. All such regular Assessments shall
RI&' PEQ=ERTY RELORDS
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be due and pavable to the Association at the beginning ot the fiscal year or during the fiscal vear in equal
monthly instaliments on or before the first day of each month. or in such other manner as the Board may
designate in its sole and absolute discretion.

4.5 Special Assessments  In addition to the regular annual Assessments provided for above.
the Board may levy special Assessments whenever in the Board's opinion such special Asscssments are
necessany to enable the Board to carry out the functions of the Association under the Declaration. The
amount of anv special Assessments shall be at the reasonable discretion of the Board.

4.6 Late Charees Ifany Assessment is not paid before it is definquent. the Owner responsible
for the pavment thereof mav be required by the Board to pay a late charge at such rate the Board may
designate from time to time. and such late charge (and any reasonable handling costs) shall be a charge upon
the Unit owned by the said Owner to which the Assessment relates. collectible in the same manner as herein
provided for collection of Assessments. including foreclosure of the lien against such Unit: provided.
however, such charge shall never exceed the maximum charge permitted under applicable law.

4.7 Owner’s Personal Obligation for Pavment of Assessments. All Assessments provided for
herein shall be the personal and individual debt of the Owner of the Unit covered by such Assessments. No
Owner may exempt himself from liability for such Assessments. In the event of default in the pavment of
aniv such Assessment. the Owner of the Unit shall be obligated to pay interest at the highest rate allowed by
applicable usury laws then in effect on the amount of the Assessment from the due date thereof (or if there
is no such highest rate, then at the rate of two percent (2%5) per month), together with all costs and expenses
of collection, including reasonable attomeys' fees. -

4.3 Assessment Lien and Foreclosure. All sums assessed in the manner provided in this Article
4, but unpaid shall, together with interest as provided in Section 4.7 hereof and the cost of collection.
including attomevs' fees as therein provided, thereupon become a continuing lien and charge on the Unit
covered by such Assessment, which shall bind such Unit in the hands of the Owner, and such Owner's heirs?
devisees, personal representatives, successors or assigns. The aforesaid lien shall be superior to all other liens
and charges against the said Unit, except only for: (i) a lien for real property taxes and other governmental
assessments or charges against the Unit unless othenwise provided by §32.05 of the Texas Tax Code; (i) a
lien or encumbrance recorded before the Declaration is recorded; or (iii) a first vendor's lien or first deed of
trust lien recorded before the date on which the Assessment sought to be enforced becomes delinquent under
the Declaration, Bvlaws, or Rules and Regulations. The Association shall have the power to subordinate the
aforesaid Assessment lien to any other lien. Such power shall be entirely discretionary with the Board and
such subordination must be signed by a duly authorized officer of the Association. To evidence the aforesaid
Assessment lien, the Association may prepare a written notice of Assessment lien setting forth the amount
of the unpaid indebtedness, the name of the Owner of the Unit covered by such lien and a description of the
Unit. Such notice shall be signed by one of the officers of the Association and shall be recorded in the office
of the County Clerk of Travis County, Texas. Such lien for pavment of Assessments shall attach with the
priority above set forth from the date that such payment becomes delinquent and may be enforced by the
foreclosure on the defaulting Owner's Unit by the Association in like manner as a mortgage on real property
subsequent to the recording of a notice of Assessment lien as provided above, or the Association may
institute suit against the Owner personally obligated to pay the Assessment and/or for foreclosure of the
aforesaid lien judicially. NOTWITHSTANDING ANY PROVISION IN THIS SECTION 4.8 OR THE
DECLARATION TO THE CONTRARY, THE ASSOCIATION SHALL NOT HAVE THE AUTHORITY
TO FORECLOSE ON THE DEFAULTING OWNER'S UNIT FOR NON-PAYMENT OF ASSESSMENTS
IF THE ASSESSMENTS CONSIST SOLELY OF FINES. In any foreclosure proceeding, whether judicial
or non-judicial, the Owner shall be required to pav the costs, expenses, and rcasonable attomneys' fees
incurred. The Association shall have the power to bid on the property at foreclosure or other !ggg%;\:{l;g{l@
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to acquire. hold. lease, mortgage. convey. of othenvisc deal with the same. Upon the written request of any
Mortgagee, the Association shall report to said Mortgagee any unpaid Assessments remaining unpaid tor
longer than thirty (30) days atter the same are due. -

ARTICLE S
GENERAL RESTRICTIONS

Each Unit. and all Common Elements appurtenant thereto. shall be owned. held. encumbered. leased.
used, occupied. and enjoyed subject to the following limitations and restnctions’

31 Approval for Construction Alteration_or_Modification of Improvements. Each
Improvement constructed upon the Land shall comply with the covenants. conditions and restActions set
forth in the Master Plan Documents and no Improtement may be constructed until the plans and
specifications for such Improyement has been approved in advance by the Master Architectural Control
Committee in accordance with the Master Plan Documents and anv architectural guidelines adopted in
accordance therewith.

2 General Restrictions. All Land shall be owned. held, encumbered. levied. used. occupied.
and enjoved subject to the limitations and restrictions set forth in the Master Plan Documents.

e W

A

53 Maintenance of Limited Common Elements. Each Owner shall keep all shrubs, trees.
grass, and plantings of everv kind on the Limited Common Elements assigned to such Owner's Unit
cultivated, pruned, free of trash. and other unsightly material. All improvements located upon the Limired
Common Elements assigned to a Unit shall at all times be kept in good condition and repair. Declarantor
the Board shall have the right, but not the obligation. at any reasonable time to enter upon any Limited
Common elements to replace. maintain, and cultivate shrubs. trees. grass, or other plantings as deemed
necessary. Any and all costs and expenses incurred by the Declarant or the Board to remedy any Owner's
violation of this Section 3.3 shall be charged against such Owner's Unit as a special Assessment in
accordance with Section 4.5.

5.4 Declarant's Marketing Activities. Notwithstanding any provision in this Article 3 to the
contrary, Declarant may utilize the Common Elements and Units ow ned by Declarant to facilitate Declarant’s
sales and marketing of the Units and the Regime. Declarant shall be entitled to maintain one (1) sales,
management and leasing office within the Regime, which may be incorporated into an existing Unit.
Declarant shall also be entitled to maintain up to four (4) model Units, and Declarant, its agents or
employees, may access the model Units and Regime to further Declarant's marketing and sales efforts. Any
and all activities of Declarant, its agents of employees pursuant to this Section 3.4, shall be without charge
or contribution by Declarant, except for charges othenwise pavable by Declarant pursuant to §82.1 12 of the
Uniform Act.

35 Boundaries of Units The physical boundaries of the Units and the Common Elements
shall be conclusively presumed to be the boundaries of such areas, and regardless of any variances which
presently exist with respect to such boundaries. Additionally, there is hereby granted a valid and existing
easement pursuant to §32.064 of the Uniform Act for any encroachments now existing or hereafter ansing
due to any such vanances, settling, rising. or other movement, which easement shall exist for the duration
of the Regime.

5.6 Separate Taxes. Taxes, assessments and other charges of the State. any political
subdivision, any special improvement district. or other taxing or assessing authority, shall be assessed against
and collected as provided in §82.003 of the Uniform Act.
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37 Use of General Common Elements. Each Owner may use the General Common Elements
in accordance with the purpose tor which they are intended, without hindenng or encroaching upon the
lawful rights of the other Owners. B

ARTICLE 6
MAINTENANCE AND REPAIRS

6.1 Maintenance by The Association.
(a) The Association shall maintain the General Common Elements.
(b) [f the maintenance or repair of a General Common Element is caused by the willful or

negligent act of any Owner. his family. guests, invitees or contractors. the cost of such maintenance or repairs
shall, to the extent not covered by the Association’s insurance, be deemed a debt of such Owner to the
Association, pavable after demand in accordance with $82.102(d) of the Uniform Act. and pavment hereof
shall be secured in the same manner as Assessments as set forth in Section 4.3.

6.2 Maintenance by Owner.

(a) Each Owner shall maintain their Unit and Limited Common Elements assigned thereto
in good order and repair at all times.

(b) No Owner shall have the right to take any action with respect to the interior or exterior of

any General Common Elements without first obtaining the written consent of the Board, which consent may
be withheld if determined not in the best interests of the Regime. Under no circumstances shall any Owner
do any act nor allow any condition to exist which will adverselv affect other Owners and their use of the
Common Elements.

(c) Each Owner shall have the right to modify, alter, repair, decorate, redecorate, or improve
their Unit and Limited Common Elements assigned thereto, provided that such action does not affect any
other Unit or Common Elements and such Owner has otherwise complied with the limitations and
restrictions set forth in the Master Plan Documents.

(d) Each Owner shall be obligated to operate, maintain, and repair any septic system which
services such Owner's Unit, which shall include the obligation to obtain all permits and comply with all
governmental and/or agency rules, ordinances, or regulations associated with construction, operation, and
maintenance of such septic system. Under no circumstance or event, shall the Declarant or the Association
be obligated to discharge the obligations set forth in this Section 6.2(d).

6.3 Easements and Rights of Entry. In addition to the rights of access granted in §82.066 and
§82.107 (d) of the Uniform Act, an easement is hereby created over, through and across the Regime in favor
of Declarant and the Association for the purpose of providing access to each Unit and to abate any nuisance
or any dangerous or unauthorized activity or condition being conducted or maintained within the Regime,
to remedy any prohibited or unlawful activity which affects the welfare or health of other Owners, to enforce
the provisions of this Declaration, the By-laws or the Rules and Regulations, or to make emergency repairs
required to prevent damage to any portion of the Regime. Further, Declarant reserves the right. without the
necessity or the joinder of any Owner or other Person to grant, dedicate, reserve or othenwise create, at any
time or from time to time, rights-of-way and easements for public utility purposes (including without
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limitation, gas, water. electricity. telephone and drainage) in favor of any Person along the front. rear. or side
boundary line of any roadway. )

ARTICLE 7
INSURANCE CASUALTY AND REBUILDING
7.1 Insurance - Association. The Association shall obtain insurance for the Regime as required

by §82.111 of the Uniform Act. The Board may also obtain such other insurance in such reasonable amounts
as the Board may deem desirable. including without limitation such insurance as may from time to time be
available to protect officers, directors and emplovees of the Association.

72 lnsurance - Owner. Each Owner shall be responsible for insurance on their Unit and any
Improvements located thereon. Each Owner shall also insure the Limited Common Elements appurtenant
to their Unit. other than those Limited Common Elements w hich the Association elects to insure, against loss
or damage by fire and other risks in an amount not less than the full insurable value thereof.

ARTICLE 8
AMENDMENTS TO DECLARATION

8.1 Amendment by Declarant. Declarant may amend this Declaration at anv time prior to the
sale of a Unit to an Owner other than Declarant. Pursuant to §82.067 (a)(3) of the Uniform Act. any su¢h
amendment shall be effective upon: (i) execution by Declarant; and (ii) compliance with §82.067(g) of the
Uniform Act. Declarant may also amend the Declaration as provided by §82.051(c). §82.039(f). §82.060
and §82.067(f) of the Uniform Act.

8.2 Other Permitied Methods of Amendments. This Declaration may also be amended in
accordance with §82.067(a) and (f) of the Uniform Act. The Association may amend this Declaration in
accordance with §82.007, §82.036(d), §82.038(c), or §82.062 of the Uniform Act. Certain Owners may
amend this Declaration in accordance with §82.058(b), §82.062, and §62.068(b) of the Uniform Act. No
such amendment shall be effective until an original thereof is duly recorded in the Real Property Records of
Travis County, Texas.

8.3 Termination. This Declaration may be terminated in accordance with §82.068 of the
Uniform Act.
ARTICLE9
MISCELLANEOUS
9.1 Notices. Any notice permitted or required to be given by this Declaration shall be in

writing and may be delivered either personally or by mail. 1f delivery is made by mail, it shall be deemed
to have been delivered on the third (3rd) day (other than a Sunday or legal holiday) after a copy of the same
has been deposited in the United States mail. postage prepaid, addressed to the person at the address given
by such person to the Association for the purpose of service of notices. Such address may be changed from
time to time by notice in writing given by such person to the Association of created.

9.2 Integration into Master Plan Development. The Regime is subject to all terms. conditions
and restrictions set forth in the Master Plan Documents. The Master Plan Documents may be amended in
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accordance with the terms and provisions thereof. from time to time. and such amendments shall be binding
and enforceable against all Owners. )

93 Interpretation. The provisions of this Declaration shall be liberally construed to effectuate
the purposes of creating a uniform plan for the development and operation of the Regime and of promoting
and effectuating the fundamental concepts of the Regime sct forth in this Declaration. This Declaration shall
be construed and govemed under the laws of the State of Texas.

9.4 Enforcement and Nonwaiver. Except as othenwise provided herein. any Owner at his own
expense. Declarant or the Board shall have the right to enforce any provision of the Declaration. Such right
of enforcement shall include both damages for. and injunctive relicf against, the breach of any such proviston.
The failure to enforce any provision of the Declaration at any time shall not constitute a waiver of the right
thereafter to enforce any such provision or any other provision of the Declaration. The Association shall have
the right, when appropriate in its judgment. to claim or impose a lien upon any Unit in order to enforce any
right or effect compliance with this Declaration.

95 Construction. The provisions of this Declaration shall be deemed independent and
severable, and the invalidity or partial invalidity of any provision or portion thereof shall not affect the
validity or enforceability of any other provision or portion thereof. Unless the context requires a contrary
construction, the singular shall include the plural and the plural the singular; and the masculine, feminine or
neuter shall each include the masculine, feminine and neuter. All captions and titles used in this Declaration
are intended solelv for convenience of reference and shall not enlarge, limit or othenvise effect that which

is set forth in anv of the paragraphs, sections or articles hereof. -

EXECUTED this 1D  davof_ APl 199

DECLARANT:

LS DEVELOPMENT, LTD,
a Texas limited partnership

By: LS Development Management, Inc.,
a Texas corporation,

John S. Llovd, President

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me this [ $ﬂ"da_\'of [fg/f / . 1998 by John S. Llovd.
President of LS Development Management. Inc., a Texas corporation, General Partner of LS

DEVELOPMENT, LTD , a Texas limited partncrsl\ip,;[b;hal-fof said corporation and partnership.

AAAAAA PPN

/5N ROBERT 0. BURTON
) NOTARY PUBLIC /
(SEA ,&); State of Texas Notaryv Public Signature
<

™
JEar Comm Exp. 09-09-98

2 4
av pmomoeyy RIF2A039
FREUIRITI L O )

13161 O0Il&bd
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CONSENT AND JOINDER OF MORTGAGEE

The undersigned. being the sole owner and holder of a deed of trust lien dated June 38, 1997.
recorded in Volume 12994, Page 1427, Real Property Records of Travis County. Texas. secuning a note of
even date therewith in the amount of $2.000,000.00, hereby subordinates the liens and security interests
created and resenved therein to the Regime established pursuant to the terms of the Declaration. This consent
and joinder is executed solely for the purpose of subordinating the liens described herein to the Regime. and
the undersigned makes no representation or warranty. express or implied. of any nature whatsoever, to any
Owner with respect to any Unit or the effect of the terms and provisions of this Regime.

COMPASS BANK-

\ |
v i / N
By- ‘\ /\ \}LV\,\ (j /\ \ :/A\'a.\'j'{/\l

Printed Name-_ (o c1es o Wiclnls JY
Title: 2ol U P Ceaidoent
THE STATE OF TEXAS §
COUNTY OF TRAVIS §
This instrument was acknowledged before me this lj) day_of lj )i \ . 1998 by
Qlharles S N LChnls, X ket NP of CLrnnst Pau’e -2

TN Skl Pounlar o on behalfofsaid _ DS pcithon 4

SR, CABRINA’SEUTHE ‘ Lo ,’2 ﬂl
R A‘”’ MY COMMISSION EXPIRES 0 AN % (Le__s
(SHAES & June 23, 2001 Notary Public Signature

—

JOINDER BY INCHOATE LIEN HOLDER

The undersigned inchoate lien holder joins in execution of this Declaration to satisfy the
requirements of Section 82.051(a) of the Texas Uniform Condominium Act.

RECTN o M BARTON CREEK PROPERTY OWNERS
\ . ASSOCIATION, INC,,
\( a Texas non-profit corporation
~
/ ,x By:%)gg o Q‘/’é—“‘—

L —" David Ruehlman, President

28582.1.040998 14 PEAi. PTATTATY FIIIRDS
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THE STATE OF TEXAS $
A :
COUNTY OF TRAVIS §

This instrument was acknow ledged before me on [Luu,fz I‘;l 1998 by David Ruehlman,
President of Barton Crgek Propery Owaers Association, Inc., & Texas non-profit corporation, on behalf of

said tion. AT
corporation S MARY BRADLEY

(;*i@ \ Notary Public, State of Taxa ” et _éﬂ a CU:«MA/

SEAL o ] My Commision Ex TR T - )
( ) \'\'ﬂ.‘“’ JAN. 16, 200 tan Pubhc(ﬁlgna[urc

JOINDER BY INCHOATE LIEN HOLDER

The undersigned inchoate lien holder joins in execution of this Declaration to satisfv the
requirements of Section 82.051(a) of the Texas Uniform Condominium Act.

FM PROPERTIES OPERATING CO.,
a Delaware general partnership

By: FM Properties Inc.
a Delaware corporation
its General Partner -

By: M -3 p)i————

John £/ Baker, Vice President - Accounting

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this l4¢'da)' of _{ Eibi‘; ~C 1995 by

John E. Baker, Vice President - Accounting of FM Properties Inc., a Delaware corp ation, General Partner
of FM Properties Operating Co., a Delaware general partnership, on behalf of said partnership.

peinS + ’Mwwp Pradlec,
(seal) /852, MARYBRADLEY Notary Public, S%ne of Texas Jr
(. % ,\ Notary Public, State of Texas

| ] My Commissicn Exzres

N AN 16,2002

28582.1,040998 15 REX BTOLATY 221008
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APPROVAL

FM Propetties Operating Co . Declarant, under that certain Development Arca Declaration_of
Covenants, Conditions_and Restrictions for Barton Creek Govemor's Hill (the "Declaration”). hereby

evidences its approval of the Declaration in accordance with. and only for the purpose of Section 2.4 of the
Declaration.

FM PROPERTIES OPERATING CO..
a Delaware general partnership

Byv: FM Properties Inc.
a Delaware corporation
its General Partner

Byv: NV P)'L"‘

Johnt. Baker, Vice President - Accounting

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §
. | | L @Ef'" b
This instrument was acknowledged before me on this _/ day of _r l99jf_ by
John E. Baker, Vice President - Accounting of FM Properties Inc., a Delaware corpdration, General Partner

of FM Properties Operating Co., a Delaware general partnership, on behalf of said partnership.

——.

/852 MARY BRADLEY I’) _
\/ Notary Public, State of Texas ’)/LCUL(/; &"- a CM%J/

(seal) My Commission Expires Notary Public, S@le of Texas
"vo- W JAN. 16, 2002

2 nEn "QDS
’ RE A, PE0ES TY FEL
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EXHIBIT "A™

- (PLAT]

_ Exhibit “*A-2", and Exhibit “A-3"
wiform Condominium Act.

The plat and plan attached hereto as Exhibit “A-1"
contains the information required by Section 82.059 of the Texas

Y/
W L—

c7r 2’03
VULLAND

’I')-_\": [
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- [P L) ol VWU Y [ N V] JL.Cu ity " «cd Do © Lo X JN1S] [V RTVL S | ey o —
29 15.90 |67°28'28" [13.50 [9.02 S37°29'46"W [15.00 £ 23
210 13.72 {68°20'37* [n50 |7.81 S26°15'11"E  [12.92 0 &<
N 92.59 [30°18'56" {175.00 [47.41 N45°03'24"W [91.52 gy
212 18.88 |06°10'59"  {175.00 |9.45 N57°07°'22"W |18.88 S & .
c13 70.67 {23*08'11" 175.00 |35.82  [N42°27'48"W 170.19 CEX
C14 3.04 00°59'46" [175.00 [1.52 N30°®23'49"W |3.04 w s
cIF 10.54 {52°3152" [n.50 [5.68 S56°09'51"E  |10.18 =g
Cit 241.30 [285°03'43" |48:50 [0.00 N60® 06'04"E |59.01 - X
C17 10.54 |52¢3v51" .50 ]5.68 NO3° 38'01"W [10.18 n =<
c18 27.16 |32¢04'51" |48.50 113.94 NE6°23'22"W [26.80 - L
C19 33.58 |46°45'21" |48.50 [20.97 |N26°58'16"W [38.49 £ S=
C20 |48.15 |56°53'10" [48.50 |26.27 |N24°51'00"E [46.20
C21 45.07 |53°14'22" |48.50 {24.31 N79° 54'46"E |43.46
C22 |59.94 |70*48'57* [4B.50 {34.48 [S38°03'35"E |56.20
C23 [21.40 |25*17'02" |48.50 [10.B8 S09° 59'24"W [21.23
C24 {66.14 |30°18'56" |125.00 |33.86  |N45°03'24"W |65.37
Cc25 |37.32 {17°0619" 125.00 [18.80 N38* 27'06"W |37.18
C26 (28.82 [13°12'37" 125.00 |14.47 N53° 36'34"W |28.76
c27 1365 |67°59'14" In50 |7.75 S85° 38'45"W {12.86
C28 |97.73 |64*44'15" |86.50 [54.83 [NB4°OVIE"E [92.62 0
c29 |13.68 |e8=08'00" |n.s50 [7.78 S82°19°23"W {12.88 <C
C30 |58.05 |38°26'S54" [86.50 [30.16 N70° 52'35"E 156.96 >
cH 39.69 |26°17'20" |86.50 |20.20  [S76* 45'17"E [39.34 van
C32 {137.34 |[18°3503" [423.42 |69.28 N57° 32'S4"E [136.74 0 —
C33  {147.75 |22*34'30" 1375.00 |74.B5 [$55°33'10"W [146.80 )
C34 |241.30 |285°03'43" |48.50 [0.00 S45° 44'05"E {59.01 -
c35 1167.45 |22*34'30" [425.00 |84.83  |S55° 33'10"W 1166.37 X >
C36 12112 [18*35'03" {373.42 [61.10 N57° 32'54"E |120.59 O
C37 |74.49 [10°04'48" [423.42 |37.34 [NS3°17'47"E |74.40 =
C38 |62.85 108°30'15" |423.42 {31.48 N62° 35'18"E {62.79 z35
C39 [82.96 [12°40'34" [375.00 141.65 S60° 30'09"w [82.80 o
C40 [64.79 109°53'56" [375.00 |32.48  |S49°12'53"'W {64.71 O
C41 10.54 |52° 352" 11,50 5.68 S18° 00'00"W |10.18 = QO
C42 |58.59 |[69°12'43" . [48.50 |33.47 [N26°20'25"E [535.09 %
C43 |50.26 |59°22'38" |48.50 [27.65 [SB9* 21'S55"E [48.04 wn
C44 {57.05 {67°23'31* |48.50 |32.34 [S25°58'50"E |53.81 %CD—
C45 |75.41 |89°04'51" [48.50 ([47.73 [S52°15'21"W 68.04 >
C46 110.53 |52°30'07" |1.49 5.67 N70° 30'59"E |[10.17 2*_< .
C47 156.98 |07*40'53" |425.00 {28.53 |S48°06'22"W |56.93 <X
C4B }77.70 |10°28'28" |425.00 |38.96 S57° 1102"wW |77.59 ==
C49 |32.78 |04°25'10" 1425.00 |16.40 S64° 37'51"W |32.77 35
c5” |51.60 |07°55'03" |373.42 |25.84 |N62°52'54"E |51.56 =24 -
ct 69.52 |10° 40'00" |373.42 |34.86 iN53°35'23"E |69.42 > J40
c5. |13.68 |68°07'59" |1.50 |7.78 N14°11'23"E  [12.88 =™
c53 |238.96 [158°17'00" |86.50 [450.96 [S59°15'54"W }169.90 = 1
c54 |15.87 l67°2122" [13.50 [9.00 S75°16"17°E  |14.97 omm
c55 {5179 [|34°+18'15" 86.50 |26.70 [S02°43'29"E |51.02 YN
c56 |55.81 }36*58'13* |86.50 |28.92 $32°54'45"W [54.85 >
Cc57 |54.69 |36*13'30" |86.50 |28.29 [S69*30'36"W [53.78 oW
C58 |76.67 |50°47'03" [86.50 |41.06 NE6° 59'07"W [74.18 @)
C59 |284.05 |130°11'52"  [125.00 [269.28 [NQ5°57'06"E |226.76 QOZuwl
C60 [117.11  |53°40'43" [125.00 [63.25 |N44°12'41"E |112.87 x O
C61 166.94 |76°3109" {125.00 |98.58  |N20°53'15"wW |154.81 Ll <C
(ol B R e B B T EE et titated duints >0
C63 |75.48 |38°47'19" [111.50 [39.25 |S39° 35'SS"E |74.05 o -
c64 16.39 04°14'05" [86.50 |3.20 NOS® 4B'05"E |6.39 o
C65 [471.73 [58°45'22" 1{460.00 [258.97 |S13°44'44"w }|451.33 OO
C66 |306.21 |38°08'24" {460.00 |159.02 [S62°1'37"W |}300.59 =)
C67 [39.27 [90°00'00" {25.00 [25.00 |[N53°44'11"W |35.36 -~
C68 |407.45 [27°02'21" |863.38 |207.59 [S22°15'21"E_ |403.68 N
C69 |[66.58 |38°48'14" [98.32 |34.63 [S03°46'44"E 165.32 —
C70 |39.13 [12¢1123" 183.92 [19.64 N17° 05'09"W 139.06 O'Z
C71 112.88 |16*10'08" 400.00 |56.82  |N09® 24'48"E |112.51 o)
C72 |23.56 [90°00'00" [15.00 [15.00 N§2°* 3121 |21.21 _J
C73 |203.40 |56°50'55" |205.00 {110.96  |S79°05'54"W [195.16 '®)
C74 [22.47 |51°30'30" [25.00 |12.06 N76° 25'41'E  |21.73 >
C75 |99.81 |95°18'30" |50.00 [65.83  |S54°3r4t'w |88.69
C76 16.42 00°25'34" |363.38 |3.21 S08° 56'S8"E [6.42
C77 1108.55 |07°12'14" 863.38 |54.35 |S12°45'51"E  {108.48 DATE 199"
8;3 3(5).22%5 ?62-40-10" 863.38 |20.12 S17°¢ 422-;0236{& 3%2325 1028~
. *44'23"  |863.38 [127.03 |S27°24'20" .
PROJECT NO ...
= 100974710083
| -FILENAME
100974 \GOVCONDO.DG
SHEET NO &7
DRAWING NO
5\ 5L i &
RN 272177 RECORDS £h &
v
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/ CURYE LENGTH DELTA RADIUS  TAHGENT CIRECTICM CHQORD

CH 49.76 |29°46'32" |95.76 25.45 511°43'497E |49.21
_ Cc2 3190.25 |127°46'07" |175.00 35637 |NO7°09'98"E 314.27
C3 35.38 |1 35'06" 175.00 |17.73 N50°55'32"W {35.32

C4 g7.28 131 5104" 175.00 |49.92 N2G9°12'27"W (96.04
C3 64.36 |21°04'24" 175.00 |32.55% NO2° 44'4 3N |64.00
Ccé 64.38 121°04'39" 175.00 |32.58% N1B®19'48"E  |64.02
c7 64.37 |21°04'35" 175.00 |32.56 N33°24'25"E |64.01
Cc8 64.46 |21°06M9" 175.00 {32.60 N60° 29'53"E [64.10
CS 15.90 67°28'28" 13.50 9.02 S$37°29'46"W {15.00
C10 13.72 68°20'37" |11.50 7.81 S$26°15'1W'E 12.92
cn 92.53 |30°18'56" 175.00 [47.41 N45°03'24"W 191.52
Cc12 18.88 06°10'S8" 175.00 [9.45 N57°¢07'22"¥ 118.88
Ci3 70.67 |23°08'n" 175.00 |35.82 N42°27'48"W |70.19
ci4 3.04 Q0° 59'46" 175.00 |1.52 N30® 23'49"W |3.04

C15 10.54 52° 31'52" 11.50 5.68 S56° 09'S1"E  |10.18

ci6 241.30 |285°03'43" |48.50 0.00 N60° 06'04"E [59.01
c17 10.54 52° 3151 11.50 5.58 NO3° 38'01"W [10.18

ci8 27.16 32°04'51" 48.50 {13.94 NE6° 23'22"W |26.80
c19 39.58 146°452" 48.50 |20.97 N26° 58'16"W (38.49
€29 48.15 56°53'10" 48.50 {26.27 M24° S5T00"E  [46.20
c2 45.07 |53°14722" 48.50 |[24.31 N79° 54'46"E 143.46
c22 53.94 |70°48'57" [48.30 34.48 S38°03'35"E (56.20
c23 21.40 125°17°02" 48.50 [10.88 S0Q3°* 59'24"W |21.23
c24 66.14 3Q° 18'56" 125.00 |33.86 N35°03'24"W 165.37
€25 37.32 [17°0619" 125.00 |18.80 N38°27'06"W |37.18
C26 28.82 (131237 125.00 [14.47 N53* 36'34"W (28.76
c27 13.65 67° 59'14" 11.50 7.75 S85° 38'45"W 112.86
C28 g7.73 |64 44'15" 86.50 |54.83 NB4°0116"E [92.62
c29 13.68 68°08'00" 111.50 7.78 S82°19'23"w (12.88
Cc30 58.05 |38°26'54" ]86.50 30.16 N70° 52'35"E 156.96
cH 39.69 |26°17'20" 86.50 120.20 S76° 4517 E [39.34
C32 137.34 [18* 35'03" 42342 169.28 N57° 32'S54"E |136.74
Cc33 147.75 |22+ 34'30" |375.00 74.85 $55° 33'10"W [146.80
C34 241.30 |285°03'43" {48.50 0.00 S45° 44'05"E [59.01
C35 167.45 |22°34'30" [425.00 84.83 S55¢ 33'10"W |166.37
C36 12112 |18* 35'03" 373.42 |61.10 N57° 32'54"E [120.59

€37 |74.43 |10°0a'48" [423.42 13734 NS3°17'47"E |74.40
LINE | OIRECTION DISTANCE C3a |62.85 |0B°3015" |423.42 |31.48 NG2° 35'18"E [62.79

C39 (82,96 |12*40'34" [375.00 |4165  |S607 30'09"W |82.80
(7 |N26° 5634 W [23.51 €10 6479 |09°53'56" |375.00 |32.48 S49°12'S3"W [64.71
L2 |N44°15'54%E [26.24 ¢a1 liose [52°3vs52"  |11.50  |5.68 S18° 00'00"W [10.18
(3 |N44°15'54"E {26.24 Caz |58.59 |6g+12:43" |4B.50 |33.47 N26°* 2025"E [55.09
(2 IN74°49°00"E 15.40 ¢s3 5026 |59-22'38" |48.50 127.85 SBQ 2155"E |48.04

C44 |57.05 [67°23'31" 48.50 132.34 $25°58'50"E |53.81
C45 |75.41 |89°04'5V" 48.50 |47.73 S$52°15'21"W_ 168.04
C4b 10.53 52¢30'07" |1.49 5.67 N70° 30'59"E |10.17

C47 56.98 |07°40'53" (425.00 28.53 S48°06'22"W |56.93
Cc48 77.70 |10°28'28" 425.00 |38.96 57 102"W }77.59
C49 32.78 |04° 250" 425.00 [16.40 S64°37'51MW |32.77
€30 51.60 07°55'03" |373.42 125.84 N62°52'54"E [51.36
Cc 69.52 |10°* 40'00" 373.42 {34.86 N53® 35'23"E |69.42

CcS2 13.68 68°07'59" 1.50 7.78 N14°11'23"E 12.88
CS3 238.96 |158°17°00" |86.50 450.96 {S59°15'54"W 169.90
C54 15.87 67°2v22" 13.50 |9.00 S$75°16'17"E_ |14.97

CS5 51.79 34°18'15" 86.50 126.70 S02° 43'29"E |51.02

C56 55.81 36°58'13" 86.50 |28.92 S32°54'45"W {54.85
cs? 54.69 |36°13'30" 86.50 |28.29 S69° 30'36"W |53.78
CcS8 76.67 |50°47'03" |86.50 41.06 N66°59'07"W |74.18

C59 284.05 {130°* 152" 125.00 |269.28 |NO5°57'06"E 226.7¢
C60 17.1 53°40'43" [125.00 [63.25 N44*12'41"E |112.87
C61 166.94 |76°3109" 125.00 (98.58 N20° 53'15"W [154.81

82 13548 |38°a719" |50 [39.25 |S3973555TE 74.05
Cea 639 |04°1405"  |86.50 [3.20 NOS® 48'05"E [6.39

¢gs  |471.73 |58+ 45'22" 1460.00 258.97 |S13*44'44"W |451.3.
C66  |306.21 |38°0824" 460.00 159.02> |S62° W37:ws|300.5
¢g7 |39.27 |90°00Q'00" |25.00 25 00:% |N53° 4441"W<135:3€
C68 |207.45 |27°0221  |863.38 207.59: |S22°15'21"E_ |403:¢€
Cga |66.58 |38¢4B'1a"  198.32 - 34.863.« |303°46'44"E |65.3%
¢70 3913 |12 r23 18392 119.64 - |N17°05'09"W |39.0¢
c7! 112.88 |16°10'08" 400.00 |56.82~ |NO9* 24'48"E |112.5°
¢72  |23.56 [90°00'00" 115.00 15.00° [N62° 3T21"E . .[21.21
¢73  |203.40 |56°50'55" 205.00 110.96 & |S79° 05'54"W: |195.1
¢74  |22.47 |51°30'30"  [25.00 12.06 . |N76°25'41E |21.72
¢75  leg.st |95°18'30"  160.00 6583 |S54°3r41'W |88.6°
C76 {6.42 00°25'34" |863.38 |3.21 S08°56'58"E 16.42
¢77 |108.55 |07°1214" 863.38 |54.35 . |S12°45'51"E  |108.¢
C78 14023, {02410 =7 g6838 |20.12 . |S17°42'03"E 40.2
¢79  |25225:[16° 4423 186338 127.035 |S27°2420"¢ 251
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CURVE LENGTH DELTA RADIUS TANGENT DIRECTION CHORD
C1 49.76 |29°46'32" [95.76 [25.46 S41* 49'49"E 149.21
C2 390.25 |127° 46'07" [175.00 |356.97 |[NO7°09'58"E 314.27
C3 35.38  {11* 35'06" 175.00 {17.75 N50°* 55'32"W |35.32
C4 97.28 |31°5104" 175.00 |49.93 N29° 12'27"'W 196.04
C5 64.36 |21°04'24" 175.00 [32.55 NO2°44'43"W 164.00
Cé6 64.38 |21°04'39" 175.00 |32.56 N18*19'48"E 164.02
c7 64.37 |21°04'35" 175.00 |32.56 N39° 24'25"E |64.01
cs 64.46 (21°06"19" 175.00 |32.60 N60* 29'53"E |64.10
(03] 15.90 67°28'28" [13.50 9.02 S$37°29'46"W (15.00
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LINE | DIRECTION DISTANCE

L1 N26°56'34"W 123.51
L2 N44°15'54"E 126.24
L3 |N44*15'54"E [26.24
L4 IN74°*49'00"E [5.40

CURYE LENGTH BELTA RADIUS TAMGCENT CIRECTICN CHCRD
C1 49.76 29°46'32" 35.76 25.46 S41°49'49"E 149 2N
Cc2 390.25 [127°46'07" {175.00 |356.37 NO7°09'S8'E [314.27
Cc2 35.38 [11°3506" 175.00 [17.75 NS0°® S5'32"W [35.32
Cc4 37.28 310 5104" 175.00 (49.93 N29°12'27'"'N 196.04
C5 54 .36 21°04'24" 175.00 132.55 NO2° 44'43"¥ |64.00
C5 64.38 |21°04'39" 175.00 |32.56 N18°19'48"E 64.02
Cc7 64.37 |21°04'35" 175.00 [32.56 N39° 24'25"E 164.01
c8 64.46 |21°06'19" 175.00 132.60 N6Q° 29'53"E i64.10
Cc9 15.90 67°28'28" 13.50 3.02 $37°29'46"W [15.00
C10 13.72 68°20'37" 11.50 7.814 S26°15'11"E 12.92
cn 92.59 |30°18'56" 175.00 |47.41 N45°03'24"W {91.52
C12 18.88 06°10'59" 175.00 [9.45 N57°07'22'~ [18.88
Cc13 70.67 |23°08'W" 175.00 [35.82 N42°27'48"N |70.19
Ci4 3.04 00° 59'46" 175.00 [1.52 N30® 23'49"W (3.04
C15 10.54 52° 3152" 1.50 5.68 S56° 09'S1'E  |10.18
Ci6 241.30 |285°03'43" [48.50 }0.00 N60° 06'04"E }59.01
C17 10.54 52° 31'51" 11.50 5.68 NQ3°* 38'01"W ]10.18
ci8 27.16 32°04'5" 48.50 [13.94 N66°23'22"W [26.80
Cc19 3G.58 |46°45'21" 48.50 ]20.97 N26°58'16"'% |38.49
Cc20 48.15 56°53'10" 48.50 |26.27 N24°5100"E (46.20
c21 45.07 |53°14'22" 48.50 |24.31 N79°54'46"E 143.46
c22 59.94 |70°48'57" |48.50 [34.48 S38°03'35"E 1}156.20
Cc23 21.40 25°17'02" 48.50 [10.88 S09°59'24"W }21.23
Cc24 66.14 30°18'56" 125.00 |33.86 N45°03'24"W [65.37
C25 37.32 |17°06'19" 125.00 |18.80 N38°27'06"W {37.18
C26 28.82 [13°12'37" 125.00 114.47 N53* 36'34"wW 128.76
c27 13.65 67°53'14" 1.50 7.75 S85°* 38'45"W {12.86
c28 97.73 164° 445" 86.50 [54.83 N84°01'16"E 92.62
Cc29 13.68 68°08'00" 1.50 7.78 S82°19'23"W {12.88
C30 58.05 |38+26'54" 186.50 [30.16 N70°*52'35"E |56.96
C31 3969 [26°17'20" 86.50 {20.20 S76°4517"E  |39.34
c32 137.34 |18* 35'03" 423.42 169.28 N57°32'S4"E |136.74
Cc33 147.75 [22°34'30" 1375.00 [74.85 S55° 33'10"W |146.80
Cl4 241.30 1285°03'43" |48.50 [0.00 S45°44'05"E M9.01
cli5 167.45 |22°34'30" |425.00 [84.83 S$55* 33'10"W [166.37
Cc36 12112 18° 35'03" 373.42 161.10 N57° 32'S54"E [120.59
c37 74.49 [10°04'48" 423.42 137.34 N53°17'47"E |74.40
c38 62.85 |08° 30'15" 423.42 131.48 N62° 35'18"E [62.79
Cc39 82.96 [12°40'34" 375.00 [41.65 $60° 30'09"w |82.80
C40 64.79 (09°53'56" 375.00 |32.48 S49%12'53"W |64.71
c4 10.54 52¢ 31'52" 11.50 5.68 S18° 00'00"w {10.18
C42 58.59 (69°12'43" 48.50 |33.47 N26°20'25"E |55.09
C43 50.26 159°22'38" [48.50 }27.65 S89°2155"E |48.04
C44 57.05 (67*23'3" 48.50 [32.34 S25°58'S0"E |53.81
C45 75.41 89° 04'51" 48,50 |47.73 $52*15'21"W |68.04
C46 10.53 52°30'07" |11.49 5.67 N70° 30'S9"E |10.17
C47 56.98 |07°40'53" 1425.00 128.53 S48°06'22"W |56.93
C48 77.70 |10°*28'28" 425.00 |38.96 S57° 1w02"'w j77.59
C49 32.78 |04°25"10Q" 425.00 [16.40 S64° 37'S1*W |32.77
CS0 51.60 07*55'03" |[373.42 125.84 N62°52'54"E {51.56
CcHS 69.52 |10° 40'00" 373.42 |34.86 N53°* 35'23"E |69.42
CS2 13.68 68*07'59" 11.50 7.78 Ni4* 11'23"E 12.88
CS3 238.96 |158°17'00" |86.50 |450.96 [S59°15'S4"W 169.90
C54 15.87 67°2122" 13.50 3.00 S75°16'17"E 14.97
CcSs 51.79 34°18'15" 86.50 [26.70 SO2° 43'29"E [51.02
csé 55.81 36°58'13" 86.50 |28.92 S32°54'45"W |54.85
Ccs7 54.69 [36°13'30" 86.50 |28.29 S69° 30'36"W {53.78
css 76.67 |50°47'03" |86.50 }41.06 N66* 59'07"W |74.18
C59 284.05 [130°* 11'52" 125.00 |269.28 [NQO5*57'06"E [226.76
C60 1n7.n 53°40'43" |125.00 |63.25 N44°*12°41"E  {112.87
Cgl 166.94 |76° 3109" 125.00 |98.58 N20°53'15"W {154.81
oy I L B S L L EAEL L Ehdeuiiutintn It
C63 75.48 |38°47'19" 111.50 139.25 S39° 35'55"E |74.05
Cs4 6.39 04°14'05" 86.50 }3.20 NO5° 4R0S4E 16.39
C65 47173 |58 4522 |[460.00 [258.97 |S132AAM44LN3 451.33
C66 306.21 |38°08'24" |460.00 ]159.02 se2%11'37"'w ~1300.59
c67 3g9.27 |90*00'00" 25.00 {25.00 N53° 44'11"wW |35.36
c68 407.45 [27°02'2V" 863.38 1207.59 |S22°15°21"E 403.68
Cc69 66.58 138°48'14" 98.32 |34.63 S03° 46'44"E |65:32
Cc70 39.13 12°11'23" 183.92 |19.64 N17° 05'09"W |39.06
c 112.88 |16°10'08" 400.00 [56.82 NOQ® 24'4B"E :{112.51
C72 23.56 190°00'00" 15.00 15.00 N62° 3T21"E-#7121.21
Cc73 203.40 [56°50'55" 1205.00 [110.96 S79°05'54"W |195.16
C74 22.47 |51* 30'30" 25.00 |12.06 N76%2541E [21.73
c75 93.81 95°18'30" 60.00 [65.83 S54° 3141"w [88.69
Cc76 6.42 00*25'34" 1863.38 [3.21 S08° 56'58"FE |6.42
c77 108.55 [07°12"14" 863.38 154.35 S12* 45'51'E  |108.48
c78 40.23 (02°*40'10" 863.38 120.12 S17°42'03"E-.140.22
c79 252.25 [16* 44'23" 863.38 [127.03 |S27%24'20"E%{251.35
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LEGEND

e = 54" IRON ROD WITH PLASTIC CAP
NARKED "RUST EA&I RPLS 4532" FOUND

a4 = PK NAIL WITH PLASTIC CAP MARKED
“RUST EA&l RPLS 4532" FOUND

s = 54" IRON ROD WITH PLASTIC CAP
MARKED “L/JA INC. RPLS 4532" FOUND

54’ [RON ROD WITH PLASTIC CAP
MARKED “RUST E&l RPLS 4532“ SET
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EXHIBIT “A-3"

Al =

DESCRIPTION OF RECORDED EASEMENTS

Restrictive covenants recorded n Vol. 11324, Page 707, Vol. 11706, Page 726, Vol. 12110,
Page 1340, Vol. 12881, Page 1132, Vol. 12942, Page 636, Vol. 13033, Page 1, Vol. 12942,
Page 696. Vol. 12942, Page 675, Vol. 12945, Page 333. Vol. 12942, Page 668, and Vol. 12942,
Page 704. all of the Real Property Records of Travis County, Texas, and Vol. 100, Pages 28-30, of
the Plat Records of Travis County, Texas.

A wastewater easement located in the northwest comer of the property, granted to The Estates of
Barton Creek Utilides, Inc., as described in Vol. 11802, Page 406, of the Real Property Records of
Travis County, Texas. and is subject to the conditions and stipulations contained therein: and is
additionally shown on the plat recorded in Vol. 100, Pages 28-30, of the Plat Records of Travis
County, Texas.

A utility and access easement (blanket-type) for the benefit of Barton Creck Utilities, Inc., as

- described in Vol. 11970, Page 407, of the Real Property Records of Travis County, Texas.

Two 13" wide wastewater casements located along the southerly property line fronting a portion of
Barton Creek Blvd,, granted to Barton Creek Utilities, Inc., as described in Vol. 12577, Page 217,
and Vol. 12610, Page 470, of the Real Property Records of Travis County, Texas; and is additionally
shown on the plat recorded in Vol. 100, Pages 28-30, of the Plat Records of Travis County, Texas.

A water line easement located along a portion of the southeasterly property line fronting a portion
of Barton Creek Bivd., granted to Barton Creek Utliues, Inc., as described in Vol. 12577, Page 237,
of the Real Property Records of Travis County, Texas; and is additionally shown on the plat recorded
in Vol. 100, Pages 28-30, of the Plat Records of Travis County, Texas.

A water line easement located across a portion of the property, granted to Barton Creek Utilities,
Inc., as described in Vol. 12600, Page 13 10, of the Real Property Records of Travis County, Texas;
and is additionally shown on the plat recorded in Vol. 100, Pages 28-30, of the Real Property
Records of Travis County, Texas.

A 10' wide public utility easement reserved along Barton Creek Blvd., as shown and described on
the plat of record in Vol. 100, Pages 28-30, of the Plat Records of Travis County, Texas.

A sight line easement of varied width, reserved along 3 portion of Barton Creek Blvd., as shown on
the plat of record in Vol. 100, Pages 28-30, of the Plat Records of Travis County, Texas.

An undivided one-sixteenth (1/16th) interest of the oil, gas and other minerals, the rovalties, bonuses,
rentals, and all other rights in connection with the same, except as set forth in the instrument
recorded in Vol. 4491, Page 1003, of the Real Property Records of Travis County, Texas.

All of the oil, gas and other minerals, the royalties, bonuses, rentals, and all other rights in
connection with the same, all of which are expressly excepted herefrom and not insured hereunder,
as the same are set forth in an instrument recorded in Vol. 7367, Page 180, of the Real Property
Records of Travis County, Texas.
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Subject to all utility constructi

4,and LS Development, Ltd.

All terms, conditions, and prov'\si

1993, of record

1997, by and between

ons. and provisions

on agreements by and betw cen Travis County

MUD's No. 3, and No.

ons of that certain Designation of Water Quality Protection Zone.
in Vol. 12493, Page 20, of the Real Property Records of Travis

of that certain Agreement Regarding Utility Reimbursements
FM Properties Operating Co,and LS Development, L, of

12942, Page 641, of the Real Property Records of Travis County, Texas.

11.
12.
dated Aug. 7,
County, Texas.
13. All terms. conditi
dated May 23,
record in Vol.
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