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Tﬂisfﬁéyéiop ent"Area Declaration of Covenants, Conditions and
RestrictiomSs Feo® h%;Féothills At Barton Creek (the "Declaration")
is made e PROPERTIES OPERATING CO., a Delaware general ,

artnership ¢ arant” , and is as followssy py - -00 SEC
P P fe’ B 7430 Po1ip/10/93
/r%l rapt\ls the owner or has the authority '58125‘5 -33-D0C%
% all lots in THE FOOTHILLS AT BARTON 53-08-CHK:
fdfeéord in Travis County,.Texas accoxding to

the map or plat (trhe - of record in Book 83, Pages 74D
through 75C, lncluq;#bf=éiatjfecords of Travis County, Texas (the

"Property”); and
A

WHEREAS, pursuantXo 3afp-nfpcertain First Restated Notice of
Applicability of MastervDeClar¥ation of Covenants. Conditions, and
Restrictions (The Foothills at Barte reek), dated May 10, 1993,
recorded in Volume 11832, Page 1204 oigt“e Real Property Records of

Y

act on behalf

;-.

Travis County, Texas, the Pxoperty subject to the Master
Declaration of Covenants, Conditidns.and Restrictions of record in
Velume 11324, Page 707 of the "Reil 'roperty Records of Travis
County, Texas {the "Master Dec -raffpﬂ

WHEREAS, the Master Declara its Declarant to file
Development Area Declarations app ldébl pec1£1c Development
Areas, as those terms are used defl ed in the Master
Declaration, which shall be a ko the covenants,
conditions, and restrictions of the M st Lapaulon, and

WHEREAS, Declarant desires to create’updhfthe Property a
residential community and carry out a rm~ plan for the
improvement and development of the Propert or Eﬁ neflt of the

present and all future owners thereof; and f

WHEREAS, Declarant desires to provide ah a?n for the
preservation of the community and for the mal néL f common

areas and, to that end, desires to subject the to the
covenants, conditions, and restrictions set this
Declaration for the benefit of the Property, an

Wnexr
thereof, which shall be in addition to the covenantsI d;%ge s,
and restrictions set forth in the Master Declalatlon al e
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Ifﬁwﬁ%REAS, Declarant has deemed it desirable, for the efficient

1EH_#§£g§ ation of the residential community, to create an owners’

ciation to which should be delegated and assigned the powers of

:f ng, administering and enforcing these covenants and

K;eé; lqg&ons and collecting and disbursing the assessments and
vided for in this Declaration:

ERE it is hereby declared: (i) that all of the
Proﬁe e eld sold, conveyed, and occupied subject to the
folldwing e s condltlons and restrictions which are for the
purpose “eft i g the community and the Property and which
shall r n#ﬁiEﬁbth perty and shall be binding upon all paxrxties
having right, eﬂgpx interest in or to the Property or any part
thereof, eit irs, successors, and assigns and shall inure to
the benefit” e er thereof; and (ii) that each contract or

or any portion therepf 11 conclusively be held to have been
executed, delilyel ang ccepted subject to the following
covenants, conditio sadhdﬁrestrlctlons, regardless of whether or
not the same are set qpt full or by reference in said contract
or deed; and (iii) ‘that this Beclaration shall supplement and be in
addition to the coviéa t's, donditions, and restrictions of the
Master Declaration. r A

-

deed which may- eafijf be executed with regard to the Property,

- -
" ARTICLE }
-

DEFINITfONS b

-~

1.01. Defined TermsS:f Uﬁ%g 8 the context specifies orx
requires otherwise, the foll iég and phrases when used in
this Declaration shall have tﬁhxgggnfﬁ s-hereinafter specified:

o

"Architectural Committee" sh l%; %a* the committee created
pursuant to this Declaration to de51gn guidelines, to
review and approve plans for the conﬂtruatlon f 1mprovements upon
the Property, and teo carry out its d s| set forth in this
Declaration. s

"Architectural Standards" shall meaﬂffiﬂ£;H Architectural
Standards and Construction Regulations for[Thg Fdothills at Barton
Creek," to be adopted by the Architectural. Committe® pursuant to
this Declaration and amended, modified, or'%QS£ated om time to

time.
xszff
"Articles" shall mean the Articles of Incgﬁ?aféﬁl of The

Foothills at Barton Creek Property Owners Sub-A Inc.,
filed or to be filed in the office of the Secreta ate the
State of Texas, as the same may be amended from t1 e (tﬁ%ﬁe;

-
"Assessment” or "Assessments" shall mean all &agé%mmmﬁ?ﬁi
imposed by the Association under this Declaration, ﬁafigg&ng,
r
e

.-"f - _-"-r""'-ﬁ_h\-\-‘?
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l-I___.-- -"'-..-r
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(iigxfi limitation, regular assessments, special assessments, Club

ship Assessments, and Security Assessments.

ociation" shall mean and refer to The Foothills at Barton

A C 9;}9 operty Owners Sub-Association, Inc., a Texas non-profit

f“
f: ss c atl Property"” shall mean all real or personal
pro e eafter owned by or leased to the Association.
A§sfélat§%nfhe trictions” shall mean this Declaration as the
same ma gménd om time to time, together with the Articles,
Bylaws, hite Standards, and Association Rules from time to
time in eﬁ%eet

Assoc1 I;Efiilf shall mean the rules and regulations
adopted by th B rd pursyant to Section 3.04(c) hereof, as the
same may be am mﬂ to time.

"Board” shalljmfépfbahgoard of Directors of the Association.

"Bylaws" shall e s of the Association as adopted
by the Board and as aménd pm ime to time.

"Common Area” sh;%kgméaqgénd refer to those areas within the
Property which have beerf or-may in the future be conveyed to, or
leased by, the Associatior or held-for the benefit of the Owners as
determined by the Board in 1ts le,dl cyetion, including, without
limitation, all private stpeet asements for landscape,
drainage, irrigation, fence o ed purposes. The Common Area
may be owned by Declarant or th Asso€iation, but held for the use
and enjoyment of the Owners. ;f’}

"Declarant” shall mean FM Proﬂ;r i€s erating Co., a Delaware
general partnership, its successors-or-agsigns; provided that any
assignment (s} of the rights of FM Prop 'eﬁ Operating Co. as
Declarant, must be expressly set forth(in iting and the mere
conveyance of a portion or all of thae P tz}w1thout written
assgignment of the rights of Declarant s _1l‘npt.pq sufficient to
constitute an assignment of the rights of Deglgraqﬁ hereunder.

"Declaration” shall mean this instrumeri aé,it may be amended
from time to time.

x/’f’
"Improvements" shall mean every st all
appurtenances of every type, whether tempor anent
including but not limited teo buildings, outbuiéﬁiﬁ eds,
patiocs, tennis courts, swimming pools, garages, dri

t rage
buildings, sidewalks, gazebos, signs, fences, gatdsg? er ng
walls, retaining walls, stairs, decks, landscapln

improvements, poles, mailboxes, signs, antennae, exte for
conditioning equipment or fixtures, exterior 1lght1ng %;,xﬁ'hzs,

i Wm” f’
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({ (/wafﬂep/é)oftener fixtures or equipment, playground equipment, and
N, pol€s,; pumps, wells, tanks, reservoirs, pipes, lines, meters,

ie€nnae, towers, and other facilities used in connection with

ﬁatﬁ:} sewer, gas, electric, telephone, regular or cable
“tele sjon, other utilities, or otherwise.
= -~

-~
<,:“:{‘”Lo " "Lots" shall mean one oxr more of the subdivided lots
wit n@ ﬁﬁ other than Common Areas.

Wr" 1 mean the person, firm, or corporation, if any,
employed. b ~ehe” Adsociation pursuant to this Declaration or
appointa% 9;3"" th fgv;operty under the Master Declaration and
delegate anyﬁ,/of_\{tvhe duties, powers, or functions of the
Agsociati Lo .}}

-

"Master{fEﬂ;difa;fﬁ‘on" shall mean that c¢ertain Master
i Conditions and Restrictions dated
e_gox:g/in Volume 11324, Page 707 of the Real
fF'T’raEn.s County, Texas, filed against the
Property and other fregl*"'g.st‘kate in Travis County, Texas, as such

declaration may bé,_\ ydﬁi;igd, amended, or restated from time to
time. ; ( ot )
S S
"Member" or "Memb S':_.-"—éf ﬁ;rﬁean any person or entity holding
membership privileges 3 {/ﬁhngssociation, including Declarant,
pursuant to this Declara %‘9&’ A,

"Membership Agreement" shali mea@
form specified by the Boia(gc‘i) £0r
evidencing such Mewber’s ac wieciﬁi/ne
bound by, the terms of this De@i”’

-

ex?cution by each Member,

i

and refer to an agreement in
of, and agreement to be

>

"Mortgage" or "Mortgages" s all Jmehn any mortgage(s) or
deed (s} of trust securing indebte eds-4n covering any portion of
the Property given to secure the pa Bf andebt.

|
"Mortgagee" or "Mortgagees” shall m{aﬂ;}t;})e > Jiolder or holders
of any Mortgage(s). PR

L

entities, including Declarant, heolding all“gf a pertion of the fee
simple interest in any Lot, but shall not inglude Mortgagee
under a Mortgage prior to acquisition of its f’ég”simp_le nterest in
such Lot pursuant to foreclosure of the lien oix’s;uc‘:"}Mo gage.

1.02. General Definitiong. Unless the ex cifies
or requires otherwise, capitalized terms used but efirted in
this Declaration are used and defined as they are u ed @e ined

i
in the Master Declaration. | P
l"l"‘uj_l‘k fff}\
s

"Owner" or "Owners" shall mean the(;;é;sbﬁs), entity or

o
B
R . | 'f
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( (// ,/3 ARTICLE II
a_,f/ “’ﬂ,}ﬁ GENERAL RESTRICTIONS

’fjh%ﬁ of the Property shall be owned, held, encumbered, leased,

ied, and enjoyed subject to the following llmltatmons
{e /e‘str:r.c ions:

, o A era ri
“x_ff’,f“
(a)~ The.Idts shall be used solely for private single family
residential rp . and there shall not be constructed or
maintained, rhe o than one detached single family residence
not to exéee:‘tg;.hlr -five (35) feet in height above the highest

point of its /}fﬁ_ﬁgrface

(b) Eac ot in a private garage for not fewer than
two automob:.le Jﬁ re t parking space for a minimum of two
(2) automcbiles

open toward any st ined by either the Association or a
governmental authorl y.C:Gar 1 cated on corner Lots may face a
street provided the Committee reviews and issues

written approval of g,eatlon and design of the garage
orientation and opening.

(c) Except fgr r,g‘éﬁ:a es En corner Lots, no garage may face or

area of not less than 3,000 exclusive of open or

(d}) Any residence constrgctec}f‘ﬁa}ny Lot must have a floor
screened porches, terraces, p t:. s, driveways, and garages.

(e) The exterior walls oﬂ\ﬂﬂiﬁés::a nce shall consist of no
less than seventy-five percent (75 constructed in strict
compliance with the requ:.rements hltectural Standards.

non-reflective metal, wood sh::.ngles or slate. The

(f) All roofs shall be construct z; lay or concrete tile,
s
Architectural Committee may, in situa ms appropriate,

authorize the use of composition shingl ﬁ v such shingles
have a minimum weight of 340 pounds per s rPT—fa a e of a design,
color, €ire rating and other spec:.f:.cat onS' able to the
Architectural Committee. The specific r of ma};erlal shall
strictly comply with the requirements of{rthga—_\,Ar hitectural
Standards. e

(g} The location of all buildings and &pf emefits shall
comply with the minimum setbacks shown on the Platyand-: Qr‘o_f\k;\'lalow
In addition to the requirements imposed by the (:Zat i
building or other Improvement (including all fences o an the
wrought iron and masonry fence located within the Fen I\g xGeth
and described in Section 8.03A) shall be located neare i

£fi
(50’) from the front Lot line; and (ii) no builc:ling(xl
- '-.F-- _-'ﬂ""-”_hh_‘?

-~

P 5
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e
N
( C}wﬁgvé)ment (except fences) shall be located nearer than twenty
\Jkget 20’) from any side Lot lJ.ne, fifty feet (50’) from any rear
"1 e, or fifty feet (50') from any major thoroughfare or
gtreet without the express prior written approval of the
‘_f;;sc itegtural Committee. For the purpose of thig restriction,
s, and open porches shall not be considered as part of
prov:.ded however, that this sentence shall not be

oath upon another Lot or property.

o
(h) " No- prefedsional, business, or commercial activity to
which tl{u,géneral lic is invited shall be conducted on any Lot;
provided thaf énnection with its development of the Property

and sale I..:z-:: s.,-f D arant ghall have the right to maintain model
homes, tem o ry permanent sales and marketing centers and
offices, ct gpen houses or other marketing events, to

which the ge pﬁ%ll ma,le be invited.

(i) No posggg_éb of th\é’/Property may be used for the takeoff,
storage, or landim of ~ajrcraft (including, without Ilimitation,
helicopters) excep dig¢al emergencies, or for a carport or
other automcbile st ge ep_e% on more than one side.

(3) No Lot may u{ge’q}és At apartment house, flat, lodging
house, hotel, bed and b a}fa_s;tf’ lodge, or any similar purpose, but
Lots may be leased for gingle family“residential purposes for a
minimum texrm of thirty (30) days; provided that any lease agreement
must be in writing and must be ffhad.e sﬁcﬂlcany subject to the

Association Restrictions. <
< ,,f“

~ (k) All windows on each“yesi e shall have a consistent
I design throughout the residence all trictly comply with the
. requirements of the Architectural t d rds.
- (1) The design, construction” at x; and location of (i)
Ih all driveways, and (ii) culverts inco d into driveways for
) ditch or drainage crossings, shall be a p oV y the Architectural
! Committee and shall strlctly comply with 1rements of the

Architectural Standards. Driveways sha 1 mum of ten feet

(10’) in width at thelr narrowest point. s on corner lots

abutting a cul-de-sac and another roadway s al‘l‘ a ess off the cul-
de-sac. If a driveway des:.gn 1ncorporates‘,\ a.fgrrcu'iar drive or
requires a large mass of impervious cover, ds—degeymimed by the
Architectural Committee in its sole discretio p’ms e either
surfaced with exposed aggregate or pavers or lo s not to
be wvisible from the street. No asphalt dri s _“shall be
permitted. Driveways must be located a minimum o@ eet™ (107)
from the side yard lot line and there shall be at“ie st twenty
feet (20') buffer between driveways on adjoining lots |w muét be
landscaped to screen one driveway from the other exce t‘:\g

otherwise expressly approved in writing by the Ar ctu
Committee. The Architectural Committee shall establish #_;gﬁﬁ'
-

R -H_H-\_‘?
N
. lll_._.- -""v-"
- 6 - . [ {f
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;igas requirements for all driveway culverts to insure that
Iiéj consistent in appearance throughout the Property.

The location, design, and materials used in construction
mailboxes including, without limitation, an address

ion marker and a light, shall strictly comply with the

gﬁ ement® of the Architectural Standards to insure a uniform

appe rﬁfég roughout the Property.
o

() —THe d_afgn, construction materials, height, and location
of all fericesgH e approved by the Architectural Committee and
shall st;ié%}&# .with the requirements of the Architectural
Standards. W }1ron, masonry, and wrought iron/masonry
comblnatldﬁ fen s 111 be preferred.

(o) No encé‘may exceed two stories unless approved by
the Architectural

tesn,
{p} Notwmb@é%én 'hg;%ﬁ; provision of Sections 2.01(a) above,
2.15 below, or e to the contrary, Declarant shall be

entitled to utilize Lo or residence or other improvement
located. on a Lot f:%i;% arketing purposes as Declarant
determines approprla ?lt e~and absolute discretion.

2.02. Sight Dl t Intersection. No fence, wall,
hedge, or shrub plantlng thaﬁ obstrqcﬁs sight lines at elevations
between two (2) and nine (%) feet allove the roadway shall be placed
or permitted to remain on any co er;L aéﬁlthln the triangular area

d

formed by the street propert 1ne§ a line connecting them at
points thirty (30) feet from tion of the street lines,
or in the case of a rounded pr ert e’r r, from the intersection
of the street property lines ded The same sight-line
limitations shall apply on any txﬁakh n the triangular area
formed by the street line, a dri eﬁayﬁo alley line and a line
connecting them at points ten (10) feet-fxdm the intersection of a
street property line with the edge of a drj ¥y or alley pavement.

All tree foliage within such distance f 1 rgections shall be
maintained to meet the sight line re gizgzgi;_get forth above.

Notwithstanding the foregoing or anythihg 31 thig.Declaration to
the contrary, at a minimum, sight distan qe§,fr§qu1red by any
applicable governmental authority shall bé&_gﬁp%}éng1th

2.03. Land Near Parks and Water Coursé Wfpho t limiting
the provisions of Section 2.01 or the Plat, n ,Buxldl shall be
placed, nor shall any materisl be placed or sgbred, Jon/ any Lot
within twenty (20) feet of the property line of gi?Cqm on Area,

golf course, or the edge of any open water cours e sétback
applicable to any Lot line shall be the greatest of 92%1 able
setbacks imposed by the Plat, Section 2.01, or this $e U%L

{ﬁf
2.04. Antennae and Solary Systems. Except ébié?p §E§
;lea

provided below, no exterior radioc or television antennae

1;’ ;’

[
Df" v DC'C R S 5/
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A
ff,f ff
- '
(f (ixgxfﬁgtjlllte dish or disc (collectlvely "Antennae”), nor any solar
N gy system ("Solar System”), shall be erected, maintained or
on a Lot without the prior written approval of the

Inge ural Committee. Prior to the erection of any Antennae or
S tem, plans and specifications and a proposal for screening

esented to and expressly approved by the Architectural
tee hich approval may be denied for any reason whatsoever.
ﬁiz;ﬁh or Solar System, 1if approved, shall be entirely
scr i from adjacent lots and streets.
,ﬂufinﬁﬁ nce Rates. Nothing shall be done or kept on
the Proﬁg;t’ that d increase the rate of casualty or liability
insuranc cau the cancellation of any such insurance on the
Commorn Ar sgdciation Property, or the improvements located
thereon, w gpé;f rior written approval of the Roard.
‘\-.

2.06. nd Eagements. No Lot shall be further
divided oxr sub 1 ide ay any easements or other interests
therein covering less ¢ ah the whole Lot be conveyed by the Cwner
thereof without t express written approval of the
Architectural Com vided, however, that for so long as
Declarant is the fg?he;ié eclarant may further divide and
subdivide any Lot and cdn y n & as ment or other interest covering
less than the whole Lo ok, ~alls without the approval of the

- Architectural Committee ov;ded further, that the Owner of two
g or more adJolnlng Lots 1{;,/:fc:::nsv::lJ.;idi'ske such Lots into a single
y building 31te, with the p¥i v1lege f comstructing lmprovements as
permitted in Section 2.01 hereq;fon the consolidated building site.
- Easements for the installation d maiptenance of utilities and
| drainage facilities are reserved hown on the recorded plat. No
shrubbery, fence or other ob truc nwghall be placed in any
easement. Noe utility company, te district, political
subdivision, or other authorized e ﬁg;?ﬁs ng the easements herein
referred to shall be liable. for a e done by them or their’
assigns, agents, employees, or servannsf o] bbery, trees, or
flowers, or any other landscaping or, ImpTrpvements or to other
property of the Owner situated within mny s fgésement
2.07. Signs. No sign of any Rindfixﬁ% uding, without
limitation, signs advertlslng property for saﬁefér ease, shall be
displayed to the public view without thél_;presq;@glor written
approval of the Declarant except for 81ghsafthat sre part of
Declarant’s marketing plan for the Property ‘or any pant thereof.
The Declarant may permit or prohibit signs of myf e a ertlslng

{ a portion of the Property for sale or lease, as ct , in its
| sole discretion. Declarant intends to 'imple etlng
\ program for its property, which shall include 51 ver sing

property for sale, and nothing in this Section 2.07 s s rict

that marketing program. If the Declarant elects to

it may set standards for such signs lncludlng, wltho
maximum dimensions, style, color, type size, and locatl
deems appropriate. :

-8 - REAL PROPERTY RECORDS' {f
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( (:jf;fféfkﬂ. Rubbish and. Debrig. No rubbish or debris of any
kl 4. shall be placed or permitted to accumulate upon the Property
ftﬁd'n odors shall be permitted to arige therefrom so as to render

ng-;Perty or any portion therecof unsanitary, unsightly,
gff sive

kY or detrimental to any other property or to its

Refuse, garbage, and trash shall be kept at all times
iiié cntainers, and such containers shall be kept within
enclos igf;t ctures or otherwise appropriately screened from view
fron P Ion the Property, other than the Lot on which such

contéenerélére ﬁﬁfperly located.

@Lﬂff ;’No -, No exterior speakers, horns, whistles,
bells, or herh » devices (other than security devises used
exclusive ~"geeéurity purposes) shall be located, used, or
placed on any;ﬁp operty. No noise or other nuisance shall be

permitted to or gperate upon any portion of the Property so
as to be offe de i?mental to any other portion of the

f » Property or to 1t o . Without limiting the generality of
3 the foregoing, ]?H? noise or nuisance emanates from any
Improvement on anxx ~Ehe Association may {but shall not be

obllgated to) ente;kagyﬁgugh Improvement and take such reasonable
- actions necessary to inagé noise (including silencing any
. burglar or break-in y]

“{b{,f’f’ - |

2.10. Constructdion of Imgrovements. As provided in
Article VI, no Improvements.-of any ki shall hereafter be placed,
maintained, erected or coﬂétructedxﬁponfhny of the Property without
the prior written approval of ;héfg:t itectural Committee,

2.11. Repair of Buif&in&seﬁj Improvements upon any of
the Property that are not mai ainydfbyxghe Agsociation shall at

all times be kept in good condi Efag repair and adequately
o

maintained by the Owner thereof. h nion of the Architectural
Committee as to condition and repaj rus be final.

! L

L‘ 2.12. Alteration or Removal Ifprovements. Any
alteration, remodeling, or constructio t.in any way alters or

modifies the exterior appearance of “any’ ;mﬁrgyements, or the
removal of any Improvements within the Property,féga;l be performed
only with the prior written approval | of .the. Architectural

5 Committee. -~ y
\ i__.-‘"f,.r’" —

: 2.13. Drainage. There shall be no 1Qf3rf€ﬁen e with the
B established drainage patterns over any of the Er6 rty, xcept by
| Declarant, unless adequate provision is made f o r ‘drainage
| and approved in writing by the Architectural Com ﬁi;é

2.14. Hazardous Activities. activit a be
conducted on the Property and no Improvements constﬂu he
Property that are or might be unsafe or hazardous to a fs n.or

property. Without limiting the generality of the fore fh ;
firearms or fireworks shall be discharged upon the Proper ,fa n

.f' [
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/ -
-~ x’"\
( C/Qp/ ires shall be lighted or permitted except within safe and

\_,-:%H ﬁeieszl.gne-.ci interior flreplaces or in contained barbecue units
re attended while in use for used and cocking purposes only.

xff:)z ))5 Tempora Structures. No tent, shack, or other
uilding, improvement, or structure shall be placed upon

ifn without the written approval of the Architectural
Com :_t ee rovided, however, that temporary structures necessary

for'!s Yl -3 ols and equipment and for office space for
archite ,ﬂ’bul s, and foreman during actual construction may be
maintained witk™the ‘prior approval of Declarant, such approval to

lnclude\gpéleg.éur? ze duration, and location of such structure.
-~

2. 16 f Min\hq and Drilling. No portion of the Property

shall be i/orw/.’-,_l:]ge purpese of wmining, quarrying, drilling,

‘ boring, or in or or removing water, oil, gas, or other

| hydrocarbons, n a s of f_;y{%y kind, rocks, stones, sand, gravel,
| aggregate, hv

2.17. Unsi HE : Vehicles. No article deemed to

be uns:.ghtly by th 1§gc ural Committee shall be permitted to

remain on any Lot 80 as bg vigible from adjoining property or
public or private thardu f es ithout limiting the generality
' of the foregoing, trat:/r:;«; _graders, trucks larger than a 3/4 ton
I pickup, boats, tracto em,;f’tra:.lers, campers, wagons, buses,
‘ motorcycles, motor sc ot,e*rs, ma mery, garden maintenance
equipment and inoperable*” vehlcl shall be kept at all times,
except when in actual use, in en ;./sé siructures or screened from
view, and no repair or mainteman all be done on any of the
forego:.ng or on any automobile, (o t n minor emergency repairs)

except in enclosed garages or\gatil_gz tryctures. Service areas,
' storage areas, compost piles, an c:L ties for hanging, drying,
| or airing c¢lothing or househol } (:anlud:Lng, without
: limitation, clothes lines) shall creened from view from any
portion of the Property other t:han=-the,d:-ot which such areas,
piles and facilities are properly locatgd. lumber, grass, plant
waste, shrub or tree clippings, metals (gu terials, scraps,
refuse, or trash of any kind shall be kept ored, or allowed to
accumulate on any portion of the Property Zxcept -y ithin encloged
structures or appropriately screened from View J;E-foryany portion of

the Property other than the Lot on who sq.cﬁ/ﬂ?ter:.als are
properly located. T

-1
2.18, Animals. No kennel or other facs..}:’trsf for iging or
boarding dogs or other animals for commerc:.al gbs /shall be
kept on any Lot. The keeping of ordinary hous not to
exceed two (2) in number such as dogs and cats is %ﬁw the
pups, kittens, or ocffspring of any such permitted pets
may be kept for a period not in excess of eight weeks

however, that no breeding, raising, or boarding of ch &
commercial purposes is permitted on such sites.

j}f";,, s
| o~
.H"-’-.-’-f_.- -‘-LHS
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Q’(r/;}c/}ck or exctic animal may be kept on any Lot. All pets shall
e kf,pt on the Owner’s Lot and shall not be allowed to roam loose.

* 22L 9. Trav Trailer I reational Vehicles. No

railers or recreational vehicles shall be parked in any
reee-’ n or near any Lot for more than forty-eight (48} hours
{ meore “than seventy-two (72) hours in any 30-day period, so as

isible from any other portion of the Property.

J,.r"v’

"‘«ZJM;*‘ er’s Responsibility for Maintenance. Each Owner
shall maifitad ep in a good state of repair the interior and
exterioy of ings, structures, and other Improvements of
any kin {E/h‘at are located upon such Owner’s Lot. An
Owner, wh X ci}lng the right and responsibility of repair,
maintenance’, ,a:/% nt, or remodeling, as herein defined, shall
never alter anner whatsoever the color and exterior
appearance o t ;c}em ts located on such Owner’s Lot, except
by written con ch::.tectural Committee. Each Owner
shall, however, @ é e.-xclu91ve right to paint, plaster, panel
tile, wax, paper, @ 1se refinish and decorate the inner

such Owner’s structu vent an Owner fails to maintain

surface of the wal s,,-f‘ i 1n floors, windows, and doors within
the Improvements locat i\ er’s Lot as provided herein in

a manner that the gt’urﬁd Committee deems necessary to
preserve the appeara r{e/ value of the Property, the
Architectural Committee mot:.fy suth, Owner of the work required
and request that it be don w:.thz. hlr,t"y (30) days from the giving
of such notice. In the event .duch~Owndér fails to complete such
work or maintenance within saj p lod/ e Architectural Committee
shall so notify the Board, B rd may (but shall not be

obligated to) cause such work‘\ and the Owner shall be
personally liable to the AssociatT® pf/d the cost of such work. If
the Owner fails to pay such cost pﬁhe and by the Board, such
cost (plus interest from the dat mand until paid at the
maximum lawful rate, or if there is ma sueK makimum lawful rate, at

the rate of one and one-half percent (}- per month) shall be
added to the Assessment chargeable to the O ﬁ Lot (s8) and shall
be deemed to be a special Assessment hereund sAny such amounts

added to the Assessments chargeable agaln_t,ra I?,et Bhall be secured
by the liens reserved herein for Assessme 8 (apd may be collected
by any means provided herein for the col tion- gf\Assessments,
including, but not limited to, foreclosure ‘of-suth 5 ns against
the Owner’s Lot (s). Each such Owner shall {ndempify and hold
harmless the Association, its officers, direcketrs:; em vees and
agents from any cost, loss, damage, expense, liabj ,Jclaim or
cause of action incurred or that may arise b ea f the
Aggociation’s acts or activities under this Sectlon€,/

any cost, fees, expense, 11ab111ty, claim or can
arising out of the Association’s negligence in @Q‘ub?-lft’ on
therewith), except for such cost, loss, damage, expensé

claim or cause of action arising by reason of the Asso ;en
gross negligence or wilful misconduct. "Gross negligencd”

f 5
‘v" -~
ral e
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does not include simple negligence, contrlbutory negligence
or S}mllar negligence short of actual gross negligence.

e;;E;; Liability of Owners for Damage to Common Area. No
g 9wﬁf 1l in any way alter, modify, add to, or otherwise perform
atsoever upon the Common Area. The Owner of each Lot
e _liable to the Association for all damages to: (i) the

Co a or any Improvements constructed thereon; or (ii) to
any Im s ¢onstructed upon any Lot, the maintenance of which
| has beggﬁdééUme the Association; which damage is caused by the
| neglect, .Misuse” n gllgence of such Owner or any tenant or other
: occupaniﬁfffsubh ’s Lot or such Owner’s guest or invitee. The
full cos yirs of such damage shall be an Assessment
_ against t t secured by a lien against the Owner’s Lot
’ and collecti he same manner as provided in Section 5.09
hereof for m n an “gpecial assessments hereunder, including by

way of foreclos r f’? the lafn against the Owner’s Lot.

:Lan*ce"'\ﬁith Association Restrictions. Bach
with the provisions of the Association
j§ amended from time to time. Faillure

Quner shall comply
Restrictions as the s
to comply with anyfgf
a violation of this
action to recover su

iatjon Restrictions shall constitute
digrat n shall give rise to a cause of
du damages or injunctive relief, or

| both, maintainable by cl ant the Manager or Board on behalf
of the Association or e Arch;téptural Committee or by an
aggrieved Owner. Wlthout”llmlt;ng an¥, rights or powers of the

‘ Association or the Board set out»{n bh eclaration, the Board may
| {but shall not be obligated £o) rém or attempt to remedy any
; viclation of any of the pro sfbnsfbﬁ this Declaration, and the
| Owner whose violation has be 1ed ghall be personally
' liable to the Association for a ts a d expenses of effecting

{(or attempting to effect) such rem yfﬁyif such Owner fails to pay
such costs and expenses upon deman £h Assoc1atlon, such costs
and expenses {(plus interest from th emand until paid at

the maximum lawful rate, or if there

rate, at the rate of one and one-half

shall be added to the Assessment charg ab Owner’s Lot (s)

and shall be deemed to be a special Asses h eundex. Any such

amounts added to the Assessments chargeabltéi indtha Lot shall be
8

ngiquch maximum lawful
e {1-1/2%) per month)

: secured by the liens reserved herein for Sess and may be
| collected by any means provided herein r céllection of
- Assessments, including, but not limited to,™~?¥ regipsure of such
liens against the Owner’s Lot (s). Each such Oég;f;shal indemnify
and hold harmless the Asgsociation, its of directors,
employees and agents from any cost, loss, made - expense,
liability, claim or cause of action incurred or thgig arige by
reascon of the Association’s acts or activities und e tion
2.22 (including any cost, loss, damage, expense, llabl I lalm
or cause of action arising out of the Association’s ;%}
connection therewith), except for such cost, loss, damaée;% Xpen
liability, claim or cause of action arising by reasqéipfflhg
AT

oS -
Vﬁr’r; -‘-LHS
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AN
sogf) t:.on’s gross negligence or wilful misconduct. "Gross

enc as used herein does not include simple negligence,
tory negligence or similar negligence short of actual gross

Septic Systemg. All septic, soil absorption sewage
sigst’ 8, ther on-gite gewage disposal methods (collectively the
"Sewa shall be constructed in accordance with the

eme ts of the sState Health Department and all other

gove ies having Jurisdiction. The location and
eng:.nee;r: ng ahd specifications for all Sewage Systems shall
be prov on’g_\ chitectural Committee at the time the plans
and spec1f éah; the residence are submitted for review.

2.24. J,ﬂ"flfa tame and Fuel Tanks. No butane or fuel tank or
other struct r fac¢ility for the storage of combustible fuel
{other than g I‘l 1 all be placed or maintained on the
Property unlessa ,ﬂltlng by the Architectural Committee.

2.25. No m;gﬂimf Enforgeability. Declarant makes no

:' warranty or represéptdtioi -as, to the present or future validity or

| enforceability of angcr i}:iv_' covenants, terms, Or provisions

contained in the Assogiation ResStrictions. Any Owner acquiring a

| Lot in reliance on o of More” of such restrictive covenants,

i terms, or provisions s asgume al]l risks of the validity and

. enforceability thereof a by ac .:"'.EZ J.‘qg the Lot, agrees to hold
Declarant harmless therefrom.

- 2.26 Swimming Pool %2 rfs 2)\1ng pool constructed on a
| Lot must be enclosed with e -6r other enclosure device
‘ completely surround:.ng the s un__,ng'f ool which, at a minimum,
g satisfies the criteria set out iry//‘pg.e-t}::. n 13-8-70 of the Land

Development Code of the City of A othing in this Section

\ 2.26 is intended or shall be co st'rue limit or affect an
Owner’s obligation to comply with 28 app jcable governmental
regulations concerning swimming pool e c e| requlrements

i ARTICLE IIT
E Lr’ ,f"
| THE ASSOCIATION

}
| ke
3.01. Organization. The Association gﬁ’é},]fé a/non-profit
‘ corporation created for the purposes, charged wi /ﬁ du 1es, and
vested with the powers prescribed by law or in its
‘ Articles and Bylaws or in this Declaration. Ne:. icles
' nor Bylaws shall for any reason be amended or othe d or
interpreted so as to be inconsistent with this Declal‘-/ae
|
l""‘ui‘s HrJj”-}‘\
<'-.;;.-"rf:jf.aj-_fﬂ":a_h:?
ey
- .H"-’-.-’-f_.- -‘-LHS
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Membersghip.

Any person or entity, upon becoming an Owner, shall
automatically become a Member of the Association.
Membership shall be appurtenant to and shall run
with the ownership of the Lot that quallfles the
Owner thereof for membership. Membership in the
sociation may not be severed from the ownership

a Lot, or in any way transferred, pledged,
aged, or alienated, except together with the

Hf_.fkiﬁifi to the said Lot.

F‘ ifb -Eaﬁ;é er other than the Declarant must execute a
v -~
"

rshlp Agreement and deliver the same to the

Association prior to or concurrently with

\Ha e rizjgdlng of a deed conveying fee title to a

uch-., Owner. Each Owner must notify the

ansferee of his Lot of such

B ansfer EEHS obligation to so execute and deliver a
‘ Mem@ers ip -Agreement, but the failure to so notify
r a ty hall not relieve such transferee of
. hls 0 ;; der this Section 3.02(b). The
fallu Membershlp Agreement shall not

prevent aqy from being a Member or Owner

under th 6pérms’of the Articles, Bylaws, or Master

Restrictidng; or excuSénany Member from the payment

of Assessm&nts. Amr Owner who has not executed and

delivered a Mg 3; P |Agreement shall not be
entitled to v an other privileges relating to

membershiop, the right to use and
enjoyment cof th Co Asga At the option of the
; Board, voting pr1v1 g and rights in the Common
" Area may not be esStore until execution and
- delivery of a Memb rshlp ement by such Owner.

However, the Board ‘at™, the Board’s sole
discretion, provide tha a e ¢r shall be entitled
to the full priviledes membership in the
Association, notwithsta 1n t ‘ailure to execute
l a Membership Agreement. Ih;th;f vqpt Members are
entitled to a key, members 1p(gafd,or other token
evidencing or facilitating ﬁigﬁ@ to use any
. Improvements erected or placéd dhfthe*e mmon Area,
. the Board may require any mbef I w has not

executed a Membership Agreementhtﬁxfétur the same
to the Board.

{¢) Every Member shall have a rlght sem t of
enjoyment in and to the Common Area ﬁ;@a 1 be
appurtenant to and shall pass with thz? e to
such Member’'s Lot, subject to
restrictions and reservations:

<:’#;XH JAfV
I -
Vl,.-""- -‘-LHS
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-~ / (i) the right of the Association toc suspend
5 »._,_Ff/# L the Member’s voting right and right to
- o L ' use the Common Area for any period during
L f:) which any Assessment against such
A /) Member’s Lot (s) remains past due, and for
Ry any period during which a Member is in
<,f’rf/_j violation of the Association
0 Restrictions;

I. J,f‘\.ﬂ" .

Ry f!& ) the right of the Association to dedicate

T e or transfer all or any part of the Common
P ;‘\ -, Area to any public agency, authority, or

N i:h_f} utility on such conditions as may be
‘&/ A agreed to by the Members;

& . s
\\_,/pt{i)_\\ the right of the Association to borrow
),ﬂ

money for the purpose of improving or
intaining the Common Area and, in aid

RV
\S - xHereof, to mortgage said Common Area;

-~

(:Lv‘(,,f”; @ r:.ght of the Association to make

na rules and regulations
( ?reg ;14.11 the use of the Common Area and
;dc ties located therecn by the Members
d pf:her persons entitled to such use;
n&

(v) the ri t t e Assoclation to contract
for se with third parties on such
term ssoc:.at:.on may determine to

-best interest o©of the
Assoc:La 10¥T.
)
3.03. Voting Rights Tl‘ﬁa lzight’ to cast votes and the
number of votes which may be cast gction of members of the

Board and on all other matters to be vgte ‘_tix hy the Members shall
be calculated as follows:
>

(a) The Owner of each Lot shaTl,fha};e‘ one (1) vote for
each lot so owned. In np event, rexcept as set
forth in Section 3.03(c) low, .&h any Lot be
entitled to more than onef (I] -vote; provided,
however, that in the event of“the xemubdivision of
any Lot into two or more Lots, ‘the_.tdumbér, of votes
to which such Lot is entitled sha be’;inc eased as

necessary to retain the. ratio of te for
each Lot resulting from such res 51on
resubdivision shall be effective, s s of

the Association Restrictions, unlessl

approved by the appropriate governmenﬁ.
accordance with the requirements of Cha

the Texas Local Government Code then in %/_e ‘(o

< fﬂ $

rd L
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its successor statute), and duly recorded in the
Real Property Records of Travis County, Texas. In
the event of the consolidation of two (2) or more
Lots for purpcses of construction of a single
residence thereon, voting rights shall continue to
be determined according to the number of original
Lots contained in such consclidated Lot. Nothing
rein shall be construed as authorization for any
" re blelsion or consolidation of Lots; such
ns are subject to and require the - prior
pro al of the Architectural Committee pursuant to

_r,, ot -"pI‘OV:LSlOI‘lS of this Declaration.

fb)f ez}-}more than one person or ent:.ty owns a portion
fee simple interest in any Lot, all such
\J sons

(d)

3.04.

(a)

oxr ent:.t:.es shall be Members. The vote for
a,} 11 be exercised by the person so
é!.{@:g the Membership Agreement relating to

’, and in no event shall the vote for such
Lot _,exc e total share vote to which such Lot

is é.\nt-i}lg@_\ Dder this Section 3.03.

In adﬁlﬁj}n o,.r’t/\é) votes to which Declarant is
entitled by réaseh of Section 3.03(a), for every
one (1) " ,ﬁ'ﬁtstanding in favor of any other
person o mlty, Dectarant shall have four (4)
additional™votes umtil such time as Declarant no
longer owns any of the:J Loks.

The right of g %wn‘é’r o vote may be suspended by

the Assoc:.atlon“} acti through the Board, for any
period during which-~a ssessment against such
Owner’s Lot (s) remdin a t due, for any period
during which such Cwn such Owner’s Lot (s) is
in violation of the " atlo Restrlctlons, and,
as provided in Sectio above, for any
periocd during which has failed to
execute and deliver a M e sl;,xp}égreement
Duti £ _the BAgsociati gct to -and in
accordance with these restrictions, the As c:.at:. T -dcting through
the Board shall have and perform each of the fe’fjﬁ) duties:
Association Property. -.._,.-""J_,-f"-
{1} Ownershi and Control. ce t own,
operate, and maintain a sociation

3600.8/GLR/1405/101293

Property, including all Common a @g ther
with all improvements of whateverl k

whatever purpose that may be loc‘a\’g.;%

Common Area, and all sidewalks, ys an

private streets located within the
fu““*-j

.-"" [
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d / (2) Repadr and Maintenapnce. To maintain in good

1 e repair and condition the Common Area and all
2

lands, Improvements, security devices, and

o f:) ) cther Assoclation Property owned by or leased

to the Association, including, without

T limitation, all sidewalks, pathways, private

<J,-" 4 streets, security access gateg, if any, on

fFC:;} such streets, and fences located within the
bl Property.

/’ et3] “Taxes. To pay all real and personal property
- ;Eaxes and other taxes and assessments levied
AF ﬁpon or with respect to the Association
roperty, to the extent that such taxes and

;# ﬁf_ﬁgsessment are not levied directly upon the
\v’ Mémbers The Association shall have all
fJ i hts ranted by law to contest the legality

( i amount ¢f such taxes and assessments.
,.-'
(kY I To obtain and maintain in effect

pol c ingurance that, in the opinion of the
Boat a eagsonably necessary or appropriate to
car Lhe /Ag jation’ nctions.

TYi Ogt, e /56?51 n’s fu

|__

_,_.-'

. To make, establish, and
d in 1 discretion, to amend or
repeal and-fe-enact-the Bylaws and such Association
Rules not in conﬂl ctwith this Declaration, as it
deems proper over’:.n u}y and all aspects of its

functions, 11.(@199’ e use and occupancy of
Association Pr erty -

{d) Records. To- ke and records of the
Association’s affa r&, d to make such books and
records, together w:.t ent copies of the

Association Restrlctlon ble for inspection
by the Owners, Mor gaé? and insurers or
guarantors of any Mo request during
noxrmal business hours.

(e} Other. To carry out and e%feéia dut:.es cf the

Association set  forth e 2_Association

Restrictions. )ﬁn
3.05. Powers and Buthority of the 5/ c;xaj: The
Asscociation shall have the powers cof a n profit

corporation, subject only to such limitations upo Ie/ se of
such power as are expressly set forth in this D ra } the

Articles and the Bylaws. It shall further have the p wﬁ do and

perform any and all acts that may be necessary or pr gt or
incidental to the exercise of any of the express power anted
it by the laws of Texas or by this Declaration. Without ji fa,nf?wa

7 e ey,
f"” f’ Y 5‘“
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RN
(ﬁ (if}iﬁipiﬁg the generality of the two preceding sentences, the
N ﬁd iation and the Board, acting on behalf of the Association,
- hall shave the power and authority at all times as follows:

H;J (a)

Assessments. To levy assessments as provided
herein.

-
Y ,P
_.-"-.._
| 0 (b} ht of Entry and Enforcement. To enter at any
. "~ tithe in an emergency without notice, or in a non-
S rgency after twenty-four (24) hours written

_,,-f’f ~wiietice, without being liable to any Owner or any

\Vf ;.3"" ot ~person or entity, upon any Lot or into any

f:”’ &gﬁ‘ment thereon, or to enter at any time
- T

v

3600,8/GLR/1405/101293

ut notice onto any Common Area, for the
of enforcing the Association Restrictions
for the purpose of maintaining or repairing any
QI rovement, or other facility to conform to
S ! n Restrictions. The expense incurred
£ %ﬁﬁﬁ_ ciation in connection with the entry
upon-any Let and the maintenance and repair work

con%ﬂp@% on shall be a perscnal obligation of
the e ijxe t entered upon, shall be deemed
a spe‘gji ‘Asgesste against such Lot, shall be a
lien uppn the Lot entered upon and Improvements

thereon, and shall be enforced in the same manner
and to tHe .same /e&eﬁ’tn as provided in Article V

e

r
rh

hereof for” regulap-"and 'special Assessments. The
Association shalk hl_gvé the¢ power and authority from
time to time,” i j:i; name and on its own
behalf, or in .thi. amg” of and on behalf of any
Owner who consents. <t hereto, to commence and
maintain actionsg and sui o enforce, by mandatory
injunction or otherwisge, oy to restrain and enjoin
any breach or thre;.tene{ each of the Association
Restrictions. The Assecidtioil, is also authorized
to settle claims, enforge riens| and take all such
action as it may deem|néces or expedient to
enforce the Association Reés 1c_gions; provided,
however, that the Board shall neVer be authorized
to expend any Association 4s .for the purpose of
bringing suit against Declakant, its~Buccessors or
assigns. Notwithstanding an¥ ptfovision herein to
the contrary, the Association~may hotl alter or

demolish any Improvements on a ot other than
Common Area or Association Propert it nforcing
the Association Restrictions efdre~_Jjudicial

proceedings are instituted by the’A
the written consent of the Owner(s) o

tiatitn or
héa fect
Lot (g) has been obtained. Each suchl % 11
indemnify and hold harmless the Asso@m < ks

officers, directors, employees and agents fgmran :r)

cost, loss, damage, expense, liability, ‘cldim’ o

[
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( Iﬂﬁff} cauge o0f action incurred or that may arise by
».H g reason of the Association’s acts or activities
v{;ﬁi under this Section 3.05(b) (including any cost,
L ’iD loss, damage, expense, 1iabilit¥, qlaim or cause of
N ) action arising out of the Association’s negligence
- in connection therewith), except for such cost,
{ififf loss, damage, expense, liability, claim or cause of
C;) ction arising by reason of the Association’s gross
! A ne l:.gence or wilful misconduct. "Gross
S igence" as used herein does not include simple
-~ M gligence, contributory negligence or similar

HL,HJ ;gi nce short of actual gross negligence.

‘f:(c)v’ @ , zances. To grant and convey to any person or
, any real property and/or other interest,
‘. \,f 2::6];:%\1 g fee title, leasehold estates, easements,

ights-df-w K or Mortgages, out of, in, on, over,
( Association Property for the purpose

caﬁstructlng, erecting, operating, or
malgpﬁﬁaﬁhhereon, therein, or thereunder:

! (1)Hk adh ts, walks, street  lights,
riveway, #_;'p ing lots, trails, paths and

. félacegff’

|

. (2) L:Lne , €ables, wiYes, conduits, plpellnes, or
other dev:Lc%;:,ffor dtility purposes;

(3} Sewers, jt rfs tems, storm water drainage
systems, {_J 1 er~systems, and pipelines; or

-
(4} Any simila%ﬁyﬁ:ﬁle ts or facilities.

Nothing set forté _abo however, shall be
construed to permit--the dse Qr occupancy of any
improvement or other fagili ip any way that would
\, viclate applicable use aré:?@a cy restrictions
- imposed thereon by the Agsoc aPIOHJ}.REStI'lCthRS, or
' by any governmental authori o

(d) Manager. To retain and pagv_’,fr;r }:A’fi’L exrvices of a
g Manager to manage and oper%lt,.e’ ~the sociation,
‘ including the Association Propett o Jthe extent
: deemed advisable by the Board; ,p‘i'yc:;l)éle ., however,
‘ that the Board will have no power.to/ discharge,
. limit the authority of or in re~with the
. exercise of functions by, a M@
| Property appointed pursuant to

t e?M ster
‘ Declaration. Additional personnel maj: u) e
. fu %q,'s

' directly by the Association or may be
the Manager. To the extent permitted B
Association and the Board may delegate a es

19 - l.--" [
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powers, and functions to the Manager. The Members
of the Association hereby release the Association
and the members of the Board from liability for any
omission or improper exercise by the Manager of any
such duty, power, or function so delegated.

?

“’l

;;’frﬁjj Legal and Accounting Services. To retain and pay
/,.r"\.-‘"

for legal and accountlng services necessary oY
preper in the operation of the Association.

ﬁrmﬁhgfé& ation Property Services. To pay for water,
5 Eiugaxbage removal, landscaping, gardening, and
o her utilities or services to, and all

x;fmalg énance of the Asscciation Property, including,
;22 t limited to, any recreational facilities; to
‘v

and repair any recreational facilities,
a :Es, roads, roadways, rights-of-way,
a ian strips, sidewalks, paths, trails,
enc s s, lakes located within or upon the

Comgp Fﬁhu and to maintain and repair other

porg} s Q zr Common Area.

(g) oOther's 1ce d “Properties. To obtain and pay
for an ga?kpro rty and services, and to pay any
other t - Asgsessments that the Association or
the Board g;requlre@fa: permitted to secure or to
pay for plttsuant 9 apmlicable law or under the

terms of the Asagélakffn estrictions.
{h) Construction on_Propert To construct

new Improvementgtégg, additions to Associaticn
Property, subjé FHEI he approval of the
Architectural Commi

(1) Contracts;
contracts with Declara
entities on such terms an
shall determine, and t wn, and dispose
of all manner of real —a onal property,
whether by grant, lease, g ftr’gr”b herwise.

. To enter into

i
with other persons or
iﬂ}ons as the Board

. . , 2

(3’ ecurit rvices. To provide~fer aad construct
and waintain facilities fo¥f ~thejprdvision of
security regarding the Propertyi,.

applicable law, but without duplication of (and any
rights or benefits arising under the Articles o

3.06. Indemnification. To the fullest e %v;t.p&nnitted by
rByl wﬁz the
Association, the Association shall indemnify any perso _Lé§

is a party, or is threatened to be made a party, to an¥ t
pending, or completed action, suit, or proceeding, whe é}g
criminal, administrative, or investigative, by reason of t ;ffaqﬁ Py
« o3 -
3
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at/ﬁ;}ch person is or wag a director, officer, committee member,

5, \_He{g;p]f ee, servant, or agent of the Association against expenses

ing attorney’s fees, judgments, fines, and amounts paid in

Agett t} actually and reasonably incurred by such person in
G pﬁt on with such action, suit or proceeding if it is found and
by the Board or a court that such person: (i) acted in
d in a manner which such person reasonably believed to

ﬁt i
be :|.I ﬁé{?n sed to, the best interests of the Association; or
(ii). spect, to any criminal action or proceeding, had no

reasdnablé ~cau © believe such conduct was unlawful. The
term:.naga!’f on ~afy action, suit, or proceeding by settlement, or
upon a plea N ~Contendere or its equivalent, shall not of
itself cre ate,,ak :hpt:.on that the person did not act in good
faith or 7 reasonably believed to be in, or not opposed
to, the bes“‘tf fgs-';g of the Association, or, with respect to any
crlmlnal action o pro eding, had reasonable cause to believe that
such conduct w jul -~ The Board may purchase and maintain
insurance on e f 3t _~ person who is or was a director,

officer, committee im e¥, employee, servant, or agent of the
Association, againsg apy"’;fi-apility agserted against such person ox
incurred by such pérsen ipn, any such capacity, or arising out of the
status of such person as_such,| whether or not the Association would
have the power to i déﬁ&rlfy sych rperson against such liability
hereunder or otherwise‘< o

-~

- 7,

*" ARTICLE IV *
R
-
INSURANC ~Eo ATION
4.01. Insurance. Eacﬁ\Tg.r ha-l\l be required to maintain
insurance on the Improvements g»a’ﬁ

a";‘% pon such Owner’s Lot,
providing fire and extended coverage fc}. all other coverage in the
kinds and amounts commonly requirbd rivate institutional
mortgage investors £for Improvements. -$ifmil in construction,
location and use. Such insurance poli hall be for the full
insurable value of the Improvements kofist d upon each Lot,
shall contain extended coverage and replgce nt-co§ts endorsements,
if reasonably available, and may alsco eontain- vandalism and
malicious mischief coverage, special form e dgfgefient, a stipulated
amount clause and a determinable cash acg_,s'fmqnt _~&lause. Such
policies shall be in form and amount as may, be",detemlned by the
Board, shall name the Association as an addi giona’I} insured, and
(subject to the rights of any Mortgagee, which'pdy.-be prior to the
rights of the Association) shall provide that an{pz;d“géed be paid
to the Association for the use and benefit of Owner. The
Association shall not be required to maintain ifis the
Improvements constructed upon any Lot. The AsSofi may,
however, obtain such insurance as it may deem necessakyﬁ céég. ng
but not limited to such policies of liability and prd \l‘y

insurance as the Board in its discretion way deem e?axy
Insurance premiums for such policies shall be a common ‘a

! L
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( {i}yfff uded in the assessments levied by the Association. The

hﬁﬂg;ggﬁ ion of insurance by the Association shall be without
}ggge to the rlght and obligation of any Owner to obtain
1 individual insurance.

Restoration. In the event of any fire or other

the Owner shall g promptly repair, restore and replace any

dam Ig;:} estroyed structures to their same exterior condition
b

exidt to the damage or destruction thereof. Such repalr,
w restbrat it a acement shall be commenced and completed in a
E good an 1k manner using exterior materials identical to
‘ those o i na y eaxln the structures damaged or destroyed. To

; the exte %g Owner fails to commence such repair,
,or xréxi ce

restorati ment of substantial or total damage or
’ destructloﬁ; 1rty (30) days after the occurrence of such
damage or de t 1on nd thereafter prosecute same to completion,
or if the Owne t c ean up any debris resulting from any
damage within t f er the occurrence of such damage, the
‘ Association ma menda, complete or effect such repair,
restoration, rep a clean-up, and such Owner shall be

provided, however, E at_If itHe Owner is prohibited or delayed by
’ law, regulation or adm inistr tive or public body or tribunal from
- commencing such repalfgwf cotation, replacement or clean-up, the
| rights of the Associat der'this sentence shall not arise until
the expiration of thirty<(307 days affer such prohibition or delay
is removed. If the Owner fails to.pay such cost upon demand by the
Association, the cost thereof;{ terest from the date of
demand until paid at the maximu tfi;%u rate, or if there is no
such maximum lawful rate, aﬁ; QZ the” rate of one and one-half
percent (1-1/2%) per month) hal -.added to the Assessment
chargeable to the Owner’s Lot nd shall be deemed to be a
special Assessment hereunder. c¢h amounts added to the
Assessments chargeable against a t«s al be secured by the liens
reserved herein for Assessments an umgy coillected by any means
provided herein for the collection of e ts, inecluding, but
not limited to, foreclosure of such l en g inst the Owner’s
Lot (s). Each such Owner shall inde 1d harmless the
Association, its officers, directors, em 10 es agents from any
cost, loss, damage, expense, liability, ¢ a§? gause of action
g 1ncurred or that may arise by reason of t i§sogiation’s acts or
‘3 activities under this Section 4.02, exceptifpf,suchmcost loss,
. damage, expense, llablllty, claim or cost actipn Jarising by
‘j reason of the Association’s gross negligence o ;Wilfﬁl conduct.
' "Gross negligence” as used herein does no qﬂud simple
‘ negligence, contributory negligence or similar n {ifénee short of

V personally llable lexkﬂSE;CIatlon for the cost of such work;

actual gross negligence.

4.03. Condemnation. In the event that alnCQ fcfn in
eminent domain is brought to condemn a portion of the'Co ﬂé

the Association, in addition to the general powers set &T ’ﬁ in
shall have the scle authority to determine whether to gﬁjyf q)

-

o

i 3
3600.8/6LR/1405/101293 TRAVIS COURTYTEX o

L2044 0117

=

-~

S

: e -
- 22 - REALPR@E“T(RECO}}gSn {




(

I
A

s §tﬁany such proceeding, to make any settlement with respect

\_,-—t’I}Ef 0 or to convey such property to the condemning authority in

such condemnation proceeding. With respect to any such

atéﬁg@;all damages and awards shall be determined for such taking
N,

le and not for each Owner’s interest therein. After the
awards for a taking are determined, the damages or
ﬂg:iﬁl be divided uniformly with equal shares being allocated
t, an
acc du

thereafter such equal shares shall be paid to the
Owper and Mortgagee as their interests may appear,

as dtrac ed t uile Assoc1atlon in writing.

4. 4 ./f 3’-* Me c s and Materialmen’s Lien. Each Owner whose
structureégs restored, replaced or cleaned up by the
Associati rsdant to the Association’s rights under this Article

Iv, hereby it%;taxthe Association an express mechanic’s and
materlalmen the reasonable cost of such repair,
restoratlon, or/x a emen ;_ £ the damaged orx destroyed Improvement
to the extent( ge_ cost of such repair, restoration or
replacement ex ed arly »Insurance proceeds allocable to such
repair, restoratlgn f —replacement and delivered to the
Assoclation. Upon Tequest, bywthe Board and before the commencement
of any reconstruct repal . storation or replacement, such
Owner shall execute 1 documerits: sufficient to effectuate such
mechanic’s and materld%?eprsﬁileu’ln favor of the Association.

xﬁ 5,
ARTIEBf v o
COVENANT.-F0 st ss s
5.01. Assessments. E h 0 r of any Lot, by acceptance
of a deed therefor or ownershlp n e th reto, whether or not it
shall be so expressed in any or other conveyance
document, shall be deemed to cove ane-to a to the Association:

(1) Assessments or charges (as speciiledfin Séction 5.03 and 5.03A

hereof); (ii) Special Aggessments (as ‘s qed in Section 5.04
hereof); (iii) Club Membership Assesstde ts pe01f1ed in 5.05
hereof); and (iv) late charges (as ec f dn Section 5.07

hereof) . All of such Assessments shall be xe Yot establrshed and
collected from time to time as hereinafterf qngaed}

5.02. Purpose of Assessments. TheiAsSESSme} levied by
the Association shall be used exclusively "fé6r Re purpose of
promoting the comfort, health, safety, and wel e of Owners,

and the maintenance and improvement of the Pro%&r ,6r ny part
thereof, including, without limitation, Associatyo
Common Area, and for carrying out the purposes ofiggef;
as stated herein or as otherwise provided in the
Bylaws. Notwithstanding the foregoing assessments, Clhb
Agsessment shall be used for the purposes referred t
5.04A hereof.

_ _ AL Paooﬁ':" .

A
| 20k4 0118

3600.8/GLR/16405/101253




/xﬂ

; ( HBJOB. Establishing A ments. Each fiscal year, the
: x\ﬁar} shall estimate the expenses to be incurred by the Association
' - ing: each year in performing its functions, including a
| :gﬂ le provision for contingenc1es and appropriate replacement
y L r eg, less any expected income and any surplus from the prior

d. Agsessments sufficient to pay such estimated net

, ESes shall then be levied as herein provided, and as between
i the ighin the Property, the amount of the Assessments levied
: again e Mot shall be equal and uniform. The level of
} Assessment the Board shall be final and binding so long as
‘ it is magée %nmgbﬁa'ﬁalth If the sums collected prove inadequate
for anyﬁygasonh i ling nonpayment of any individual Assessment,
the As 10;1H ¥ at any time, and from time to time, levy

further se m t “in the same manner as aforesaid. All such
regular Assés ents shall be due and payable by each Owner to the
Association d th flscal year in equal monthly, quarterly,
semi-annual, a u é; r periodic installments, as the Board
- determines in it ¢retion, on or before the first day of
| the appllcable eri

5.03a. . Each Owner of a Lot shall
be assessed a Securi sthent .for maintenance and operation of
the security gates a d@lat/céﬁ?rlty facilities located at the
entries on Sandia Lo a axibou Trail. The amocunt of the
Security Assessment sh ermined by the Board and assessed,

billed, collected, secufed-and oth&rwise administered by the
Association and payable by each Owrier In the same manner as other
assessments under this Article;}ﬁf;;fnwg

5.04. Special Assesswents. In-addition to the Assessments
authorized by Section 5.03 her&ggéighé'A gsociation may, by vote of
its Members as set out in se 5. hereof, levy Special
Assessments for the purpose of defyayd n whole or in part, the
cost of any construction or reconstr p repa:Lr or replacement
of any Improvement located upon a ommon Area, or any

Associlation Property, including the ne {f%fj?gwpxtures and personal

property related thereto, or for carry Eger purposes of or
otherwise benefitting the Association

5.04A. Vote_ Re for Spe J.a 5% nt. Special
Assegsments levied agalnst the Qwner(s) ;qge r Lot to cure
violations of the Association Restrlctl dch  Owner (s)

pursuant to Sections 2.20, 2.21, 2.22, or“ 54@) ereof, or
, pursuant to any other Section of this Decl ;a‘t,x'én horizing
k curative Special Assessments against Owner (s) 1§;d;elﬂti n of the

Association Restrictions, shall be deemed appro d .authorized
‘ automatically upon the occurrence of the events gi se tw such
| curative Special Assessments. Special Assessment levied

against all Owners as authorized by Section 5.04 hdr o m t be
approved by a majority of the total votes of the membé

Association determined in accordance with Section 3. 03
person or by proxy, at a meeting duly called for suc Epfggs

N
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( C)%{t:péﬁ notice of which shall be given to all Members of at least

ﬁt n (15) days in advance setting forth the purpose of the
gef

f:)S Count Club Membership Agsessment. A Property
ership in the Barton Creek Country Club shall be
pdg»t t to each Lot. Each Owner shall, upon purchase of a Lot,
be 1t to _the benefit of the Property Owner Membership
appu t xt‘*o"” that Owner's Lot and, as a pre-condition to enjoying
thos 1ts Owner must (1) comply with all rules and
regulat 5‘/ ~the Barton Creek County Club for the Property Owner

Members', &8 “from time to time and (ii) pay the monthly
agsessment,for--a rty Owner Membership, as it may be changed
from time K/t f"t m’e ,( "Club Membership Assessment"}. As of the
date of t:hls On, the Club Membership Assessment is Fifty

and No/100 Bg,l ;0 -00) per month. The amount of the Club
Membership Agr ax;}z cipated to increase from time to time
and each Owne & subject to and obligated to pay such
increased amount. rega ess of when such Owner purchased his Lot.:
Notw1thstand1ng the- f e ng, an Owner may elect, by written
notice to the Assoé.g.af ‘delivered within ninety (90) days of the
Owner acqulrlng his Lbdt, mef fo ukjilize the membership appurtenant
to the Lot, in which véx—ft‘ at Owner shall not be required to pay
the Club Membership As ssme,n’E ~If an Owner elects not to utilize
the Property Owner M rghfp, as provided in the previous
sentence, that Owner, or subse t.Owner, shall be entitled to
reverse that election and use t Property Owner Membership but
will first be required to pay arr:.g;t”?t:\. n fee to the Barton Creek
Country Club equal to the th rre ihitiation fee for a Social
. Membership, which will be i itidn to the Club Membership
" Assessment. The Property Owne ship is appurtenant to the
|

\

d

Lot and may not be transferred, sold, onveyed to, or used by,
any person other than the Owner of (thfe t/or subsequent owners of
the Lot. Upon and as a condition) to  a ,Onm‘e};’s transfer of his
Property Owner Membership to the su nt Owner of his Lot, the
subsequent Owner must pay the Property/M ship Transfer Fee in
‘ effect at that time (the "Transfer |Fee') “pripr to using the
i Property Owner Membership; and, in the event-the* Transfer Fee is
not paid within ninety (90) days of the w e‘ia acquiring the

Lot, the new Owner shall be deemed to hav e d-not to utilize
the Property Owner Membership appurtenant g;s’ t. As of the
date of this Declaration, the Transfer Fee -.-*3:8 .00 and is
anticipated to increase from time to time. Membership
Assessment shall be assessed, billed, collé ecured and
otherwise administered by the Association and pa { b?v ch Ownexr 0
in the same manner as the other assessments unde 1e V. %2
S
5.06. Due Date of Assesgsments. The first Ass ghall ‘&in
become due and payable on each Lot in accordance with.t % er_g,e‘ ic i
payment schedule established by the Board in acco

oz

Lid
Section 5.03. The due date of any Special Assessment rguﬁ}i S
shall be fixed in the resolution authorizing such Assessm ! et

A -f" ~
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N ( (/;uj{ys)flxed or established by other texms of this Declarxation, the
xvsg.;sp day of the first wmonth following the impoasition of such
i P

igl Assesgsment. Payments shall be considered delinguent if not
:;ng:)wz. hin five (5) days after their due date.
R

Late Chargeg. If any Assessment is not paid before
| { v§-delin ent, the Owner respcnsible for the payment thereof may

be :r/ ixrkd| by the Board to pay a late charge at such rate the
Boazd esdgnate from time to time, and such late charge (and
any reagorable dling costs therefor) shall be a charge upon the
" Lots owned by-the "said Owner to which the Assessment relates,

| collectible 1r_1‘> th e manner as herein provided for collection of
Assessmelt d\}ﬁ%gs foreclosure of the lien against such Lot (s);
| provided, however uch charge shall never exceed the maximum

| : charge perfl‘f‘r ed_under applicable law.
! it f 3 P

5.08,

Agsessments. s and late charges provided for herein

shall be the individual debt of each Cwner. No
diminution or aa}eﬁfe " of Rssessments shall bhe allowed for
inconveniences ari jhe making of repairs or improvements

to the Common Area %r a Lot no Owner may exempt himself from
1lablllty for such engs and harges through non-use of such
Owner’s Lot or otherwi?'e e

5 fﬁf
5.09. Asgegsmen n and F losure. All sums assessed

or charged in the manne¥” provided in' this Article but unpaid,

|- together with all costs and eafpen.s of collection, including
g reasonable attorney’s fees, @ sgﬁur Yy a continuing Assessment
lien and shall constitute a ¢ ofl o aga:.nst the Lot covered by
such Assessment or charge, which S bind such property in the

hands of the QOwner, and such Own e:Lr devisees, and personal
v representatives, successors or a J.g‘i"fs_.} The obllgat:l.on to pay
: Assessments hereunder is part of lrhe--fu chase price of each Lot
when so0ld to an Owner. An expresg li each Lot is hereby
granted and conveyed by Declarant to t cijation to secure the
"' payment thereof in each such insta cez:?;\;& such lien to be

superior and paramount to any homestead.pr ¢thér exemption provided

;‘_ by law. The aforesaid lien shall be s r ,éll other liens

and charges against the said Lot, except T _tax liens, and
: all sums unpaid secured by a first-lien e,fsecurlng sums
L borrowed for the purchase or :.mprovement:s o tHe{;Lota—en question,

provided such Mortgage was recorded in the Redl -Property Records of

Travis County, Texas before the delinquent Ass @s’tﬁezi’t due. The
1 Association shall have the power to subordln foresaid
I Assessment lien to any other lien. Such power entlrely
g discretionary with the Board and such subordinati m :Lgned
L by an officer of the Association. The Associati a :.ts

| option and without prejudice to the priority or enforc

E the Assesament lien granted hereunder, prepare a wr:.tten of

3 Assessment lien setting forth the amount of un a
indebtedness, the name of the Owner of the Lot covered by su 1e _h___j

AL ?nr_c D’S
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( Qﬂﬁ/ escription of the Lot. Such notice shall be signed by one
f £

officers of the Association and shall be recorded in the
operty Records of Travis County, Texas. Each Owner, by

_,Ecc a deed to a Lot subject to this Declaration, shall be
onclu&uvely to have granted a power of sale to the

oc -a to secure and enforce at any time after such payment
quent by the non-judicial foreclosure of such lien on

the og? er’s Lot by the Asgsociation in like manner as a
deed sf“""or eal property mortgage with power of sale under

Tex. Prop o .002. (For such purpose, Barrett D. Allison of
Travis Gdfm gf “faxas is hereby designated as trustee for the
t A

benefith iation, with the Association retaining the
power to remdv: ' stee with or without cause and to appoint a
successor tru’ Y}Jlthout the consent or joinder of any otherxr
person.) ent liens and rights to foreclosure thereof
shall be J.n {t; on tdwand not in substitution of any other rights
and remedies ite A §§CJ‘§-}: onn may have by law and under the
Association Re luding the rights of the Association
to institute suif a flahe Owner personally obligated to pay the
Assessment for mon a mages and/or for foreclosure of the
aforesaid lien jud c;,a any foreclosure proceeding, whether
judicial or non-judi :Lal,‘-q;-h r shall be required to pay the
costs, expenses, an rustee’s and attorney’s fees

incurred. The ASSOCla%I}r’S_h‘é:ll_,fﬁave the power to bid (in cash or
by credit against the t s€cured by the lien) on the property
at foreclosure or otherr“vegal sale .4nd to acquire, hold, lease,
mortgage, convey or otherwise deal-#ith the same. Upon the written
request of any Mortgagee holq._:;ﬁfg a" rijor lien on any Lot, the
Association shall report Mgrtgagee any Assessments

remaining unpaid for longer t‘.-Hi/r (30) days after the same
are due. The lien hereunder s ll bq affected by the sale or
transfer of any Lot; except that in the event of
foreclosure of any first-lien @ the 1lien for any
Assessments that were due and pay e re the foreclosure sale

will be extinguished, provided thatm;_::..sueﬂ:f= ue Assessments shall be
pald out of the proceeds of such fo Syrg sale only to the
extent that funds are available aftdr the xsa}\:.sfact:l.on of the
indebtedness secured by the first-lien Mort age” he provisions of
the preceding sentence will not, however, relieve-any subsequent
Lot Owner from paying assessments becomin dde.-ang* payable after
the foreclosure sale. Upon payment of all-sums s ed by a lien
of the type described in this paragraph, the AssOciatitn shall upon
the request of the Owner execute a release of lien-f@lating to any
lien for which written notice has been filed xaéﬁovz. d above,
except in circumstances in which the Associafiom ,Ha already
~ foreclosed such lien. Such release shall be si fficer
of the Association. {b{,

5.10. Exemptions. Notwithstanding any prov:.sh.cfi /e"l
the contrary, all Common Area shall be exempt from t:

any Assessment levied by the Association, regular or spe ﬁ
'-.’-Ff.-’-’f- - _-'
e
V .-'-.-.-.. -
AL PROPERTY RECO
- 27 - RERRVIS Coviti . TEX
3600.8/GLR/1405/101293 -

12044 0122




Pl
P
/ o
A,
( C}o/;k;s‘é)ssment, regular or special, shall be levied against any Lots
»,H eg,q by Declarant without the prior comnsent of Declarant.

*” :> ) . ARTICLE VI

- <ﬁ' / /_j ARCEITECTURAL CONTROL COMMITTEE |
' 6692 e Co%structlon of Improvements. Notwithstanding
x anythq.m,r,&fef‘el elsewhere to the contrary, no Improvements may
| be erected, -piaefd,", constructed, painted, altered, modified or
| remodele\é on} an ,%ao and no Lot may be resubd:.v:.ded or
‘ t

consolid Qh er Lots or Property, by anycne other than the
Declarant w;t—hout gpr:x.or written approval of the Architectural
Committee.
quﬂ\
6.02.

The Architectural Committee shall be
three (3) persons designated by
| Dec'E -,_“_\ shall review improvements proposed
‘ e ma any Owner other than Declarant.
} Decla amnt;- A successors or assigns, shall
have g appoint and remove (with or
| without ™ cause) ~all members of the Architectural
| Committee ),Beclarany may delegate this right to
the Board By wr:Lt n ikstrument, and thereafter,

the Board shal]f-" t e right to appoint and
remove all me?ersf’ Architectural Committee.
at the first timef"at which Declarant owns no

property subjedét to the _Declaration, the power to
appoint and rembve mémbe of the Architectural
Committee shall a ome.:}.c lly be vested in the

Board. _
{b) Submission and __ Aporo el and
i-’;ﬂ Specifications, Const i plans and building

5 : specifications and Dther submittal
: requirements, as described” .- i’/ Architectural

k Standards, including, but et"mrt d to, exterior
| elevations, exterior con;z'o{,d/ aterials and

2 specifications; a dralnage ﬂe site plan
= showing the location of Ig I rovements;
conceptual landscape and drain P driveway
construction plan; and any gx J al other
information or documents that m ired by
the Architectural Committee { e the
"Review Materials"), shall be del ther
with any review fee which is y," the
Architectural Committee in accordance
6.02(c}, to the Architectural Comm:Ltte ,s’ét
and more fully described in the Arc e,c:-t‘ﬁra)
A
REAL PROPERTY, PE&Qﬁbsf ﬂvﬁ
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Standards. No resubdivision or consolidation shall
be made, nor any structure or Improvement placed or
altered on any Lot, until the plans and
specifications therefor and the builder which the
Owner intends to use to construct the proposad
structure or Improvement have been approved in
writing by a majority of the members of the
Architectural Committee. The Architectural
Committee may, in reviewing the Review Materials,

sider any information which it deems proper,

,ﬂqﬁ' cluding, without limitation, any permits,

mmental reports or percolation tests which
g?l }requlred by the Architectural Committee or
ther entity; information relating to the

éé ion of whether any proposed Improvement would

oxin otg; and harmony of external design,

“mf easj;ably obstruct the view from the Property or

(¢}

3600.8/GLR/1405/101293

, and location in relation to
urr und1 structures, topography, vegetation and

fln%ﬁ ed-" grade elevation. The Architectural
ComQ1§t il dlscourage the repetitive use of the
same suhgta tiglly similar plans and elevations
in c¢lps ro ipity The Architectural Committee

may po qandtgfrev1ew of the Review Materials
submitt 6ﬁf :,fapproval pending receipt of any
informati&n O matepiél which the Architectural
Committee,”in its 88 discretion, may require. A
copy of the Reyfé ﬁe ials, if approved, shall
remain in t Ss n of the Architectural
Committee un erty is built out in its

entirety. The R%¥i§ﬁ erials must be approved by
the Architectura mi t prior to the clearing
of any Lot or the ryucgion of any improvements

therecn. The Archi eé% ra Commlttee may refuse to
approve  the Rev1e&L,~ er ls for proposed
Improvements or | resubdivision  or
consolidation of any L ts grounds which, in
the sole and abso t etlon of the
Architectural Committee, e ed sufficient,
including, but not llmlte ?fopgxely aesthetic
grounds.

}
.__.-F" ——

The
Architectural Committee shall h ority to

adopt Architectural Standards, w h;s@dll comprise
procedural and substantive rule Iﬁi’c:c.mes;truct:..c::n
ot
e

materials and design guidelines cohflict
with this Declaration, as th chitectural
Committee may deem necegsary or appropklé? for .the
performance of ite duties hereundek eldd g

without limitation, design criteria, éfxg
material requirements and speclflcatlons, rgl a

;f
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guidelines establishing and describing its review
procedures, the principles and criteria used in its
review, and any requirements relating ¢to the
issuance of certificates of compliance or
completion. The Architectural Committee may amend,
medify, supplement or restate the Architectural
Standards from time to time as it deems advisable.
addition, the Architectural Committee shall have
thg power and authority to impose such reasonable
es for the review of plans, specifications and

t to the terms of this Declaration. Such
shall be held by the Architectural

e ;ﬂvﬁﬁﬂiéi documents and information submitted to it

{ fiﬁﬁémm ttee and used to defray the administrative

\,f

3600.8/6LR/1405/101293

8 incurred by the Architectural Committee in
form ng its duties hereunder; provided, however,
ess funds held by the Architectural

1 be distributed to the Association
t e endfof each calendar year.

f"’,-”r"_“x
Actions he Architectural Committee. The
Archlgecgura& qmittee  may, by resolution
unanl opt writing, designate one or two

of 1te‘m§gke:s”o an agent acting on behalf to take

any act pérform any duties for and on behalf
of the Architéctural Committee, except the granting
of wvariancdes as hfreln fter provided, In the
absence of such dee}gﬁ t1 n, the vote of a majority
of all of ﬁ?e ~me of the Architectural
Committee take J&t ou a meeting shall constitute
an act of the ﬁ&qgipe ral Committee.

Failure to_ Act. ﬁ; f;e ent that any plans and
specifications are to the Architectural
Committee has p: d ereln, and the

Architectural Committ fail either to
approve or reject the Revi aﬁemlals for a period
of twenty-one (21) days folliowing .such submission,
no approval by the Archlteeturdlgﬂpmmlttee shall
be required, and approval Fuch Review Materials
shall be presumed; provided, howevel, that such
twenty-one (21) day period s glfxﬁot gin to run
until all information requlre sybmitted by
the Architectural Committee to asﬁJ its review
of the Review Materials has bee efgi by the
Architectural Committee. the
Architectural Committee to act upon e t or a
variance hereunder shall not be deemed a e t to
such variance, and the Architectural ég m1
written approval of all requests fé

shall be expressly required.
<f,f
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(; (:Hg‘;:,f} (f) Variances. The Architectural Committee may grant

% e variqnges from compliance with any of the
“aﬁiefff 2&1 provisions of this Declaration or any supplemental
:) declaration hereinafter placed of record,
including, but not limited to, restrictions upon

height, size, shape, floor areas, land areas,
placement of structures, construction or

C:;} intenance of garages for more than two (2)
;f“f mobiles and/or garages facing or opening toward
street maintained by the Association or a
;f',xxgaefé mental authority, set-backs, building
&p,#f £ en bes, colors, materials, or land use, when, in
5§}hlon of the Architectural Commlttee, in its

f fﬁﬁo gﬁand absolute discretion, such variance will

" _~not be adverse to the overall development plan for

va Pro erty, and such variance is justified due to

i .qssthetic considerations or unusual

st All variances must be evidenced in
1t'n -?nﬁ must be signed by at least a majority

o) s of the Architectural Committee. If
a apian 's granted, no violation of the
cove ts 1t1 ns, or restrictions contained in
this ' o any supplemental declaration
shall have occurred with respect to
the matt 1ch the variance was granted. The
grantlng ,fsuch 'varihnce shall not operate to
waive or atiend a -6f the terms and provisions of
this Declaratiop or;a y supplemental declaration
for any pu se ex as to the particular
property and T egﬁér icular instance covered by
the variance, “and k. variance shall not be
considered to est recedent for any future
waiver, modificatio dﬁjgm ndment of the terms and

provisions hereof. iy

{g) Duration of A roval p oval or consent of
the Architectural mqggn any Review
th

Materlals, whether by actlon, and any
variances granted by ural Committee
shall be wvalid for a peri d 1 ety (90) days
only. In the event construdti 1 - ordance with
such Review Materials or varxgnge;is ﬁb; commenced
on a Lot within such 90-day périod.-andjdiligently
prosecuted to completion thereafrer; t Owner of
the Lot shall be required to re pit) suych plans
and specifications or request for a-varigrce to the
Architectural Committee, and th chiEEbiural
Committee shall have the authority uate
such Review Materials in accordance [ﬁ is
Section and may, in addition, consider. an gh ﬁaﬁh
in circumstances which may have occurre ﬂCe

time of the original approval thereof. fjﬁ,
5
REAL PROPEATY RECORDS™ .~ -
- 31 - TREVIS s TEXAS |1‘- §/
3600.8/GLR/1405/101293 [ 2 D ll- L}. O ! 2 8 e



3600.8/GLR/ 14057101293

No_ Waiver of Future Approvals. The approval or
consent of the Architectural Committee to any
Review Materials for any work done or proposed in
connection with any other matter requiring the
approval or consent of the Architectural Committee
shall not he deemed to constitute a waiver of any
right to withhold approval or consent as to any
ans and specifications, or other matter whatever,
subsequently or additionally submitted for approval
e same or a different person, nor shall such
ﬂﬁfko al or consent be deemed to establish a
_géga nt for future approvals by the Architectural

ommittee Members. Neither the
C eztural Committee, nor any wember thereof,

& l/b¢ liakle to any Owner or to any other person
cx~any lusg, damage or injury arising out of the
rmance of the Architectural Committee’s duties
unde¥ thig-—Beclaration, unless such loss, damage,

or ipjueyis ‘due to the wilful misconduct or bad
faith fof HBJA chitectural Committee or its member,

as th.hz ' fﬁyfb |
The rights and

duties of the chitegtural Committee may be
exerciged and” dis¢harged by the Master
Architectural established under the
Master Declarstiom, d any such exercise or
-Architectural Committee on
behalf of the Archit utal Committee shall be
deemed to be in £ rgﬁi?in e of this Declaration.
Such Master Architectu ommittee is hereby

designated as the Bbﬁfi%o ejoy all rights and

privileges, and discha a 1 duties of the
Architectural Committe guch time as such
Master Architectural Com 1tte shall have abandoned

guch rights, privileges A&utles to the
Architectural Committee in va dlivered to the
Architectural Committee. rmore, the

Architectural Committee is & 1ze o exercise
and discharge such rights and off the Master

Architectural Committee affec:t::‘.-ﬁﬁl gg Pryperty as
may be delegated to it in wrltfi y}t e Master

Architectural Committee. Hf;——h\
C .
ﬁ‘x:;"’;ffé\

0
<:j;fifﬂgiﬁ;h:h
h T 5
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({ (// //) ARTICLE VII
ai_-f/ *’1 MORTGAGE PROTECTION

Notice to Association. An Owner who mortgages such

er-s and any residence or structure thereon shall notify the

§§é “"givihg the name and address of such Owner’s Mortgagee. The

t its election, maintain such information in a book
gagees of Owners.”

Uﬂ”}

7. Oﬁﬁ-;fkiﬁﬂﬁhl ation of Books. The Association shall permit
Mortgagqgﬁf%o ex the books and records of the Association
during n qﬁws hours upon one business day’s notice (not

)

less than 4,%!prs

7.03. < es, - Assessments and Charges. All taxes,
assessments ahdrc s|which may become liens prior to first lien
mortgages under( qyﬁfh 11l relate only to the individual Lots
and not to the Rrop rty“aé whole.

f’ ~ #’“x

e ﬁbk):tc ;EVIII

VISIONS

8.01. Duration. {fifhls Degk&;atlon and the covenants,
conditions, restrlctlonsﬁfeasementé charges, and liens set out
herein shall run with and blnd*f and shall inure to the
benefit of and be enforceabl e S8 01atlon, and every Owner,
including Declarant, and the ec ve legal representatives,
heirs, successors, and assigné for eym beginning on the date
this Declaration is recorded in € al Property Records of Travis
County, Texas, and contlnulng th ug%—h including January 1,
2020, after which time this Decl rétf?jgihall be automatlcally
extended for successive perlods of ﬁéﬂﬁul ars unless a change
(the word change meanlng a terminat r change of term or
renewal term} is approved in a resoluti ni; ted by members of the
Association, entitled to cast at least ty ent (70%) of the
tetal number of votes of the Association;— ;efp n person or by
proxy at a meetlng duly called for such puypo r tten notice of
which shall be given to all Members at least }rﬁyﬂ(BO) days in
advance and shall set forth the purpose of smph;qpetlﬁg; provided,
however, that such change shall be effedt] fogly upon the

recording of a certified copy of such reso ,ﬁ’i.Qﬁ the Real
Property Records of Travis County, Texas.

8.02. Amendment . This Declaration may Qﬁf ended or
terminated by the recordlng in the Real Property Re T av1s
County, Texas, of an instrument setting forth the nt

executed and acknowledged by (i) the Declarant, actl

(11} the President and Secretary of the Association cert

such amendment has been approved by either (a) the Decléi;;fp?oé
-"'\__-

- 33 - REAL PROPERTY RECOR
TRAVIS CF1iiT . TEXA
3500.8/GLR/ 14057101293

| 20L4 OI28




I
A

(ﬂ {:ﬁﬁbeMéﬁbers of the Association entitled to cast at least seventy

pe ¢ (70%) of the number of votes of the Association and the
ep{ -
Jf:% e
3. Roadwa Utilit and General Fence Fasements.

KD eserves the right to locate, relocate, construct, erect,
1 aiy or cause to be located, constructed, erected, and
mal ne in j;j%fn any streets maintained by the Association or
areas

the Association or reserved as Common Area,

road ew es, water lines, cable television and other
communlga#- 'E”és electrical lines and conduits, and other
pipelineg, co ui wares and any public utility function beneath
or above t é‘sprf \pf the ground and fences common to the entire
Property, ight of access to the same at any time for the
purposes o dj,andhmalntenance

8.03A.

(; ’F

{15) foot easeme nce Easement ) along and parallel to the

front lot line of Lets 3 6, 7, 37, 38 and 39, Block E; and
: Lots 1, 11, 12, gzg_qnq Block F, THE FOOTHILLS AT BARTON
: CREEK, for the purp se ling and maintaining a fence,
L“ constructed of wrou ?on asonry in accordance with the
E Architectural Standard rant, at its expense, shall install
' the fence. Declarant s beféntltled to assign all or a portiomn

of its interest in the Fénce’ Easemenf o the Asscociation in which
event the Association shall there er be obligated to maintain the

fence and assess those owners o e lots the fence is located
for the costs of such mainten h Owner shall be entitled to
construct a security access ggte acr ss such owner’s driveway
and/or entry walk provided * a@cess gate(s) meet the
requirements of the Archltectural and is (are) compatible
with the fence, and (ii) plans a ﬁiégil ications for the entry
gate(s) are submitted to and oveéd in writing by the

Architectural Committee prior to commencgement of construction.
I
8.04. Notices. Any notice ittfed or required to be
B given by this Declaration shall be in iti g}ahdgmay be delivered
; either personally or by mail. If dellvery';ef e by mail, it
| shall be deemed to have been delivered rtQE'thlrd (3rd) day
| (other than a Saturday, Sunday, or legal hi af@er a copy of
the same has been deposited in the Unltedisrg il, postage
prepaid, addressed to the person at the adc i;glv n by such
person in writing to the Secretary of the ocia
purpcse of service of notices, or to the resmde te X0 at d on the

Lot owned by such person if no address has b glven to the
Secretary of the Association. Such dddress may from
time to time by notice in writing given by such éb the
Secretary of the Association. HRJEJH
8.05. Interpretation. The provision of thls agge;
shall be liberally construed to effectuate the purpose o ﬂ;hmﬁ
f’-’l_ .-'ﬁ_-’
‘V’f -~ Hj
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(r (:Jgfﬁg;fjrm plan for the development and operation of the Property,

ed, however, that the prov1slons of this Declaration shall

Tf? held to impose any restriction, condition or covenant

r on any land owned by Declarant other than the Property.

'g;hig eﬁfar;tion shall be construed and governed under the laws of
Texas.

nstruction Activities. This Declaration shall not

be c%ngEE?

s as Lo unreasonably interfere with or prevent normal
cons a tles during the constriuction of 1mprovements
upon Lqpé; Property, s0o long as such construction is
pursuan roval of the Architectural Committee.

8. 07'< . Whenever the context shall so require, all
words heralq, ale gender shall be deemed to include the
female or n r, all singular words shall include the
plural, and a 0£§s\shall include the singular.

| 8.08. sign nt;kg% Declarant. Notwithstanding any
prov151on in thls 1on to the contrary, Declarant may
assign, in whole any of its privileges, exemptions,
rights, and dutles u e bhhs De aration te any person or entity
and may'permlt the pa ’pa; qn; whole or in part, by any other

person or entity in an oﬁ;a p v1leges, exemptions, rights, and
duties hereunder.

8.09.

{a) Except as othggz géif; vifled herein, any Owner of a
Lot, at such expense, Declarant, and/or

the Association ggiii%?hvexthe right to enforce all
of the provisions 0f __this Declaration. The
Association may in'tiégj; efend or intervene in
any action brought to‘ orce any provision of this
Declaration. Such--xrig o enforcement shall

: include both damages apd| injunctive relief
‘ against the breach of a y(ﬁ%g;;q}gn hereof.

! (b) Every act or omisgsion wheréhy'apy ovision of the
: Assocliation Restrictions ig violdated, in whole or
: in part, is hereby declared_ & he” a“nuisance and
may be enjoined or abated by Qny’QWherhef a Lot (at
such Owner’s own expense), {Béchﬁan , or the

Association. e
ie/";;f
(¢) Any V1olatlon of any federal, sta r. tocal law,
ordinance, or regulation pertain
ownershlp, occupancy, or use of any ti

Property is hereby declared to be alv (o)

- 35 -
3600.8/GLR/1405/101293

EAL PROPERTY RECGRDS’
RERRVIS £ TEXAS

12044 0130




A,
((/f/ this Declaration and subject to all of the
5 T enforcement procedures set forth herein.
S | .

P (d) The failure to enforce any provision o¢f the

N Association Restrictions at any time shall not

] ,:" constitute a waiver of the right thereafter to

<ﬂ"f ./ enforce any such provision or any other provision
e the Association Restrictions.

"‘&.—w/f}

ruction. The provisions of this Declaration
shall be/ge d "independent and severable, and the invalidity or
partial™imvalidit . any provieion or portion herecf shall not
affect the ~validity .or enforceability of any other provision.
Urless the. contekt requires a contrary construction, the singular
shall include /h{,p—l—ural and the plural the singular; and the
masculine, f“a;m. ne ox neuter shall each include the masculme,

feminine, and A1) captions and titles used in this
Declaration ar en ed:ﬂs.g.l“ely for convenience of reference and
shall not enlar ljxﬁlt;,r* or otherwise affect that which is set
forth in any of th&fpapégraghs, sections, or articles hereof.
gy

EXECUTED to be eeiff&tmire ath day of _ Qecgoler , 1993.

DECLARANT : ‘{ -~ ,f” PM/’ PROPERTIES OPERATING CO., a
o ~BDelawa ral partnership

Bx:— . Z
- tt] D. Allison
(: % rngy-in-Fact
A
THE STATE OF TEXAS § ( f;})
§
COUNTY OF TRAVIS §
This instrument was acknowledged g@ -mle~on thisg f3ib day
of _ Ockaler , 1993, by Barrett son, Attorney-in-Fact

for FM Properties Operat:.ng Co., a Delaware general partnership, on
behalf of said partnership.

___________________ | Wl )\

NOTARY PUBLIC ¢ Notary Public, St&t\:fg;@rﬁf'l‘eias
State of Texas 3 Printed Name: -~
C‘”“‘“ Exp. 02:19.97 : Commission Expires: . .-, —_
N Ay "“'v-f"l .
| !
5, .-fj./f’-
\PA2R
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({ (/"j/l?ﬁ Properties Operating Co. has sold Lot 8, Block E, and Lots
x#f nclugive, Block F, THE FOOTEILLS AT BARTON CREEK (the "Sale
] and, in connection with those sales, retained express
tion to execute this Declaration on behalf of those Lot
'P;:f By virtue of the provisions of the Master Declaration and
execution this Declaration on behalf of such Owners,
é?%%i; ts are subject to and fully encumbered by this

Decl

FM PROPERTIES OPERATING CO., on

_f/;, ::*”Vf }3 behalf of the Owners of The Sale Lots
'\f -~ /5-\'-{““‘
- *
<’ .ff"ﬁ:___.,-f'}x.f
o vy: SRl LB .
§ Q o Barrett D. Allison,
( PN Attorney-in-Fact
ff;“f:ﬂ
t‘\;”;ﬁu‘ﬁ )
C}‘?fi:>
R |
- "
™
;fff;*
L j)
*’{H <
e T
7
( L~
h-_a-—',rf'!_\\\
|
(.
T
NN
iw?fﬂ"'ﬁ
s
o
-~
o
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'\ I,-m CONSENT OF MORTGAGEE
| xifx :¥r eport -McMoRan Inc¢., a Delaware corporation, the owner and
| 1 a lien against the Property evidenced by instrument of

:Ln Volume sy 2ol , Page ?& , Real Property Records of
y Tra o nfy, Texas, as such ins ment may have been heretofore
: ameﬂd ,,eﬁ-" supplemented, hereby joins in the execution of this
"- Declhra ;ldn}fo e purpose of evidencing its consent hereto and
hereby s,u'ﬁo l liens held by it agalnst the Property to
: the te ,df th 1s arat:.on Nothing in this Declaration will
- const:. e & d der any indebtedness owed to the undersigned
‘i or any 1n curlng the payment thereof
FREEPORT-McMoRan INC., a Delaware
i corporatio
\: Q)f“ D o s 2
i‘::'.‘ ,- __.-'~ By: ) % )
: Printed Name: 3 Lgoh
: -~ ;

-L,w,r"f; ? Title: g\"kt-c}\r‘«.l:l—'lh- Eoct

E( (il ﬁﬁB

THE STATE OF TEXAS \_@?9
§

PR
COUNTY OF TRAVIS -~ M,
A
This instrument was ack wle.déet;b ore me on this 13+, day
L of Octalatr , 1993, bs;.o Bi_‘rr 3 arne s
for Freeport-McMoRan Inc., elaw rporat:.on, on beha f of
o said corporation. ® Relaws -qu;.
T A A A A A A A A AR A - Notarg_m;ifcf‘s\tate of JTexas
- LOUEMMA POLANSKY & Printed Nam ‘—;L |
, NQOTARY PUBLIC ¢ Commissifn 35-
| State of Texas ! {_,.r"- }__
B omm. Exp. 02-19-97 ‘: — -’;{, o
N SRR~ b
| . f”
,f’ /’“}
l\.-" _,-f'd_}
{ %
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A
(/ (}WﬁWCORDING, RETURN TO:

‘H__,_Jée/ &th N. Jones

}t%; Urger & Price, L.L.P.
2 %n American Center
8007 Cq sg Avenue

p@gpf:n TekXas 78701-3288

e qe3 gC7 18 WG KA
i k EAUVOIR
ocr 187 WB 7 DRV LR,

s ) TRAVIS COURTY
- AL ,

o o Lo it >

. i@g COUNTYCLERK

; "5

-
rmwscouﬂm;/ ™
T
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