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AMENDMENT TO MASTER DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS 5

§

COUNTY OF TRAVIS §
This Amendment to Master Declaration of Covenants, Conditions and Restrictions (the "Second
Amendment”) is made by BARTON CREEK PROPERTIES OWNERS ASSOCIATION, INC., a Texas non-protit

corporation (the "Master Association”) and FM PROPERTIES OPERATING CO., a Gelaware general partnership
{("Declarant”}, and is as follows:

RECITALS:

A. Barton Creek Properties Inc., a Delaware corporation ("BCP"), recorded that certain Master
Declaration of Cavenants, Conditions and Restrictions dated November 28, 1990, recorded in Volume 11324,
Page 0707 of the Real Property Records of Travis County, Texas (the "Master Declaration™), which relates to
certain real property (the "Property”] therein described.

B. Pursuant 10 that certain Assignment of Rights, dated June 11, 1992, BCP assigned all its nights
and interests under the Master Declaration, including the rights of Declarant, 1o FM Praperties Operating Co.,
a Delaware generul partnership.

., Pursuant to Section 8.03 of the Master Declaration, the Master Declaration may be amended
by recording in the Real Property Records of Travis County, Texas an instrument executed and acknowledged
by the President and Secretary of the Master Assacidtion setting the torth the amendment and certifying that
such amendment has been approved by Members entitled to cast at feast seventy percent (70%) of the number
of the votes entitled to be cast by Members of the Master Association.

D. The following amendments have been approved by Declarant as a Member af the Master
Association entitled to cast at least seventy percent (70%) of the total number of votes entitled to be cast by
Members of the Master Association.

E. The President and Secretary of the Master Association have executed and caused this
instrument to be recorded to effectuate the following amendments to the Master Declaration.

NOW THEREFORE, the undersigned President and Secretary of the Master Association hereby declare
and cerify that the following amendments and modifications to the Master Declaration have been duly
approved by Members entitled to cast at least seventy  percent (70%) of the number of votes entitled 11 be
cast by the Members of the Master Assaciation:

1. Atticle V, Section 5.05 of the Master Declaration shall be amended by adding provision:

D. In addition 1o the allocation of Assessment Units desenbed in Section 5.05.8., Declarant shall
be entitled to allocate an annual levy (the "Annual Levy"} against a Commercial Lot in the nolice hiled
by Declarant pursuant to Section 10.05 for the Development Area within which such Commercial Lot
is located. Establishment of an Annual Levy pursuant to the foregoing sentence, shall be in lieu of
an allocation of Assessment Units pursuant to Section 5.05.8. At the beginning of each calendar year
the Annual Levy then in effect shall be increased by a percentage amount equal 1o the percentage of
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increase, if any, in the cost of living index at the commencement of the calendar year, over and above
the cost of living index at the commencement of the immediately preceding calendar year. For
purposes of this Section 5.05.0.: (a) increases in the cost of living index shall be measured by the U.S.
Department of Labor Consumer Price Index for All Urban Consumers, Dallas-Fort Worth, Texas
Average, all items figure 1982-1984 = 100 as published by the Bureau of Labor Statistics of the United
States Department of Labor; and (b} the figures for purposes of calculating Annual Levy increases
hereunder shall be the last figures published prior to the applicable measurement dates. It any of the
following events occur, the Bureau of Labor Statistics shall be requested to furnish a new index
comparable to the Consumer Price Index for gl Urban Consumers together with information which
will make possible the conversion to a new index in computing any rent increases hereunder, to-wit:
{a) if the Bureau of Labor Statistics or any successor agency of the United States ceases to use the
1982-1984 average of 100 as the basis of calculation; (b) if a substantial change is made in the
number or character ot "market basket” tems used in determining the Consumer Price Index for ail
Urban Consumers; or (¢} it the Consumer Price Index for all Urban Consumers, Dallas-Fort Worth,
Texas Average, shall be discontinued for any reason. i for any reason the Bureau of Labor Statistics
does not furnish such an index and such information, the Board shall thereafter accept and use such
other index or comparable statistics on the cost of living for Travis County, Texas, &s shall be
computed and published by an agency of the United States or by a responsible financial periodical
of recognized authority. The Annual Levy shall be secured by a lien against the Commercial Lot and
collectible in the same manner as provided for Assessments in the Master Declaration.

2 Any capitalized terms used and not otherwise defined herein shall have the meanings set forth
in the Master Declaration. Unless expressly amended by this Amendment, all other terms and provisions of
the Master Declaration remain in fult force and effect as written.

Executed on this l‘gﬂilday of Fabru.am , 1997,
J

MASTER ASSOCIATION:

BARTON CREEK PROPERTY OWNERS
ASSOCIATION, INC,,
a Texas non-protit corporation

Bygl@/_’: @W—

David Ruehlman, President

ol Mt Ao domans

Angie 'Ifb)elemans. Secretary
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DECLARANT:

FM PROPERTIES OPERATING CO.,
d Delaware genessrparinership

By:

William . Armsteong, U, Attorney-In-Fact

THE STATL OF TEXAS §

§

COUNTY OF TRAVIS §
This instrument was acknowledged before me on Feb! & » . 1997, by David
Ruehlman, President of Barton Creek Praperty Owners Association, Inc., adexas non-profit corporation, on

behall of said corporation.

DENISE L. MOTAL v ’

NOTARY PUBLIC e A 1N ita
State of Texas

Comm [ 09 1ron

Notary Public Signature

{seah)

THE STATE OF TEXAS

5
§
§

COUNTY OF TRAVIS

This instrument was acknowledged before me on J"f iy (‘2:',- ., 1997, by Angie

Thielemans, Secretary of Barton Creek Property Owners Association, inc., a Teﬁas non-profit corporation, on
behalf of said corparation.

¥ lias J XAl

Notary Publi¢ Rngnature .

THE STATE OF TEXAS §

8

COUNTY OF TRAVIS §
This instrument was acknowledged before me on Februam 2(0 1997, by William

H. Armstrong, |ll, Attorney-in-Fact for FM Properties Operating Co., o Delawate general par:nershrp on behalf
of said partnership.

DENISE L MOTAL @W’O‘L’ 0%77?0‘\"&9

NOTARY PUBLIC Notary Public Signature

State of Texas
Comm Exp 0910 9K
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2600-C0ne American Center TRAVIS €51y 1LY-E$}E‘XAS
Congress Avenue

Austin, Texas 78701
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| herety cetrty that thes instrument wes FILED on
the cate s at the [wme ylam s heron Dy me and
w2y duly RLCOADED., in the volume and Page of the
nymag RECUKRUS of Trawms County, Tewus, on

. FEB 28 1997
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COUNTYCLERK
TRAVIS COUNTY, TEXAS
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